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MINA'BENTE KUATTRO NA LIKESLATURAN GUAHAN 
1998 (SECOND) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO IMAGA'LAHEN GUAHAN 

This is to certify that Bill No. 520 (COR), "AN ACT TO REPEAL AND REENACT 552 
THROUGH 16 OF PUBLIC LAW NO. 24 - 139; AMENDING CHAPTER 51, PART 2, 
DMSION 2 OF TITLE 10 OF THE GUAM CODE ANNOTATED, RELATIVE TO THE 
CREATION OF THE ORDOT DUMP CLOSURE AND SOLID WASTE MANAGEMENT 
ALTERNATIVES ACT," returned without approval of I Maga'lahen Guahan, was 
reconsidered by I Liheslaturan Guahan and after such consideration, did agree, on the Znd 
day of October, 1998, to pass said bill notwithstanding the veto of I Maga'lahen Guahan by a 
vote of seventeen (17) members. 
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TWENTY-FOURTH GUAM LEGISLATURE 
1998 (SECOND) Regular Session 

Bill No. 520 (COR) 
As amended on the Floor. 

Introduced by: M. C. Charfauros 
A. R. Unpingco 
J. M. S. Brown 
A. L.G. Santos 
T. C. Ada 
A. C. Blaz 
Felix P. Camacho 
E. J. Cruz 
W. B.S.M. Flores 
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C. A. Leon Guerrero 
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AN ACT TO REPEAL AND REENACT §§2 THROUGH 
16 OF PUBLIC LAW NO. 24 - 139; AMENDING 
CHAPTER 51, PART 2, DIVISION 2 OF TITLE 10 OF 
THE GUAM CODE ANNOTATED, RELATIVE TO 
THE CREATION OF THE ORDOT DUMP CLOSURE 
AND SOLID WASTE MANAGEMENT 
ALTERNATIVES ACT. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 



1 Section 1. Sections 2 through 16 of Public Lam- No. 24 - 139 are hereby 

2 repealed and reenacted to read as follows: 

3 "Section 2. Section 51101 of Chapter 51, Part 2, Division 2 of Title 10 of 

4 the Guam Code Annotated is hereby repealed and reenacted to read as 

5 follows: 

6 'Section 51101. Legislative Findings. 

7 (a) The Guam Legislature finds: 

8 (1) the Ordot Landfill is a threat to the health and 

9 safety of the residents of Guam, and specifically for the 

10 residents of Ordot-Chalan Pago, Yona and the villages 

11 downriver and downwind; 

12 (2) solid waste collection and disposal on Guam 

13 does not adequately eliminate the threat that improperly 

14 disposed solid waste poses to the health, safety, and welfare 

15 of Guam residents; 

16 (3) under the Government of Guam Property Act, 

17 the Ordot Landfill shall be converted to a public park after 

18 it is closed in accordance with applicable U.S. E.P.A. and 

19 government of Guam regulations. In order to protect the 

20 health and welfare of the residents of Chalan Pago-Ordot 

21 and the people of Guam, the Agency shall monitor the 

22 landfill on an on-going basis for compliance with this 

23 Section and take proper measures to mitigate environmental 

24 damage; 

25 (4) the Ordot Landfill reached its capacity in the 



19907s, and the closure of the dump is necessary in order to 

eliminate this existing serious environmental hazard. The 

dump should be converted to a public park; 

(5) even with closure of the Ordot Landfill and 

construction of a new landfill at the same or any other site, 

landfilling cannot continue as the sole method of waste 

disposal for Guam due to the shortage of land on Guam, 

and the general aversion of any community to the location 

of a landfill within their proximity; 

( 6 )  it is in the best interest of the government to 

privatize through free and fair competition, the solid waste 

management operations of the Island, from collection to 

disposal, without jeopardizing the job security for the 

employees of the Solid Waste Management Division of the 

Department of Public Works as well as the private 

businesses currently engaged in solid waste collection, 

recycling and other solid waste management operations; 

(7) it is in the best interest of the government to 

establish a funding procedure or financial arrangement 

which will pay for operations and meet the requirements for 

a totally funded program for solid waste management; 

(8) Guam contains approximately 215 square miles 

of landmass. Over half of that mass is located over the 

northern Guam Lens, a pure groundwater resource that 

requires protection. Thus, any landfill more likely should be 



located in southern Guam, south of a line running 

approximately from Cabras Island to Pago Bay. With the 

pristine south already imposed upon by this geological and 

environmental constraint, and in order to protect the 

cultural traditional nature of the villages in the south and 

the unique environments there, a source and waste disposal 

reduction policy shall be implemented to minimize the 

requirement for landfilling; 

(9) source reduction shall include a conservation 

and recycling program. It shall also consider the disposal of 

green waste through mulching or composting, or the 

recovery of resources through recycling of the green waste. 

Construction or demolition waste and metallic debris shall 

be addressed alternately, and the alternate plan should 

include hardfilling or quarrying, recycling or disposal other 

than at the landfill. Rubber tires, rubber products, and 

batteries shall be addressed and recycled, recovered or 

disposed of at alternate sites; 

(10) a solid waste management plan for Guam shall 

address typhoon and other disaster recovery; it is estimated 

that Super Typhoon Paka produced over 750,000 cubic 

yards of waste, which should be recycled or disposed of; 

Guam is in: the typhoon belt; in an active volcanic range; 

and, an active seismic zone so disasters will happen on a 

regular basis; 



(11) the Guam Legislature further finds that while 

other communities with alternative sites for landfilling 

enjoy the option of not paying for source reduction and 

resource recovery, we must establish a Guam site-specific 

solid waste management policy, because we have very 

limited alternative acceptable sites for future disposal 

requirements; 

(12) in 1983, the Guam Environmental Protection 

Agency ('GEPA') adopted a Solid Waste Management Plan 

for Guam and also adopted regulations for solid waste 

collection and disposal; 

(13) the government must now establish an updated 

Solid Waste Management Plan ('SWMP' or the 'Plan'), 

which shall include the closure and beneficial use of the 

Ordot Landfill, the privatization of the complete solid waste 

program, including landfill operations and provisions for 

job protection for the employees of the Solid Waste Division, 

source reduction, recycling, composting, resource recovery, 

waste reduction and regulated landfill disposal in an 

integrated program for solid waste collection and disposal, 

and the funding for the Plan. The SWMP shall also address 

construction debris or demolition waste; metallic debris; 

tires; waste oil; household hazardous waste; abandoned 

vehicles and other bulky metallic waste; white goods, such 

as washers, dryers and refrigerators; and green waste, 



which may be useful in some form, but unnecessarily 

contribute to landfill volume; 

(14) the Department of Public Works shall 

implement the updated Solid Waste Management Plan, as 

approved by the Guam Legislature, regulated by GEPA; 

(15) any and all solid waste handling and disposal 

contemplated by and authorized under t h s  Act shall obtain 

and operate under any and all permits required by laws, 

rules and regulations applicable to Guam; and 

(16) The government of Guam shall not direct or 

regulate existing permitted private entities actively engaged 

in solid waste collection or recycling beyond the scope and 

extent of Federal statutory and regulatory requirements. 

The standings of such private businesses permitted to 

actively engage in solid waste collection shall be given 

maximum protection and support under this Act to promote 

their viability and longevity under a free enterprise system. 

(b) The purposes of this Chapter are to: 

(1) plan for and regulate the storage, collection, 

transportation, separation, processing and disposal of solid 

waste to protect the public safety, health and welfare, and 

to enhance the environment of the people of Guam; 

(2) provide the authority and resources, including 

funding to plan for, establish, finance, operate and maintain 

efficient, environmentally acceptable solid waste 



management systems, privatized, but administered by the 

Department of Public Works and regulated by GEPA; 

(3) privatize Guam's Solid Waste Management 

System ('SWMS') subject to all applicable laws and Public 

Law Number 24-06; 

(4) establish the SWMS to be operated by private 

ventures, entities or individuals, to promote land 

conservation by lirnifing landfilling requirements consistent 

with the SWMP, and to establish as a limit the reusing, 

recycling and composting of no less than twenty percent 

(20%) of the total solid waste generated on Guam from all 

sources within the time frame established by the Plan and 

a comprehensive solid waste disposal and resource recovery 

program that ultimately will minimize Guam's need for 

additional landfills beyond replacing the Ordot Landfill; 

quantitative factors to meet such an objective shall be 

specified and substantiated in the SWMP; 

(5) continue authority to regulate solid waste 

storage practices within the Department of Public Health 

and Social Services pursuant to Chapter 33 of this Title and, 

where applicable, establish such authority in the 

Department of Public Works to insure that such practices do 

not constitute a danger to human health, safety and welfare; 

(6) continue authority in GEPA to review the 

design of and to issue permits for the operation of solid 



waste collection, transport, processing and disposal 

activities; 

(7) continue authority in GEPA to undertake a 

comprehensive investigation of and set minimum standards 

for the transportation, processing, storage, treatment, and 

disposal of hazardous waste, and conduct surveys for 

special disposal facilities for hazardous waste, to protect 

public health, other living organisms and the environment 

through an effective and efficient hazardous waste 

management system; 

(8) continue authority in GEPA to establish and 

implement an enforcement system to prevent the improper 

disposal of solid waste; 

(9) promote the application of a Solid Waste 

Management System which preserves and enhances the 

quality of air, water and land resources; 

(10) promote and assist in the development of 

markets for recovered and recycled materials; 

(11) support and encourage the rapid and efficient 

removal, recycling, processing, or disposal of abandoned 

vehicles and other bulky waste, and to assure that the 

recovery of resources is facilitated; 

(12) authorize the closure and beneficial use of the 

Ordot Landfill site, and promote, assist and support the 

construction and operation of a privatized sanitary landfill, 



resource recovery and other solid waste management 

faciIities; 

(13) require consideration and evaluation of 

treatment of bottom and fly ash generated from resource 

recovery facilities that any municipal solid waste incinerator 

company which operates a facility which generates bottom 

and fly ash or waste ash shall be responsible for the 

collection and disposal thereof and cost of the collection and 

disposal thereof; and 

(14) authorize GEPA to establish such advisory 

committees as are necessary to carry out its planning and 

solid waste management responsibilities; the committees 

shall include but limited to representatives of GEPA, DPW, 

the Department of Public Health and Social Services, 

collectors, operators, applicable Federal agencies, 

educational/environmental groups and the public at large. 

Section 3. Section 51102 of Chapter 51, Part 2, Division 2 of Title 10 of 

the Guam Code Annotated is hereby repealed and reenacted to read as 

follows: 

'Section 51102. Definitions. For the purpose of this 

Chapter, the following words and phrases shall have the meanings 

given herein, unless their use in the text of the Chapter clearly 

demonstrates a different meaning. 

(1) 'Administrator' means the Administrator of GEPA or 

his designee. 



(2) 'Agency' means GEPA. 

(3) 'Best public interest' means any activity which: lessens 

the demand for landfill sites, conserves land resources and serves 

to insure proper, cost effective and environmentally sound 

disposal of solid waste; and, does not pose health risks to human 

life or endanger plant and animal life. 

(4) 'Board' means the Board of Directors of GEPA. 

(5) 'Business' means and includes any activity or conduct, 

whether proprietary, partnerships, corporate or whatever form, 

engaged in, or caused to be engaged in, with the object of gain or 

economic benefit, either direct or indirect, but shall not include 

casual sales, personal service contracts, fundraising activities by 

political candidates or the activities of non-profit associations. 

( 6 )  'Collection' or 'Collect' means the act of removing solid 

waste from a generator. 

(7) 'Collector' means any individual, governmental 

organization or business which has received a permit to collect 

and transport waste in accordance with applicable laws and 

regulations. 

( 8 )  'Combustion' means to thermally break down certain 

types of solid waste in an enclosed device using controlled 

temperatures. 

(9) 'Composting' means the controlled degradation of 

organic solid waste. 

(10) 'Department' means the Department of Public Works 



('DPW'). 

(11) 'Director' means the Director of DPW. 

(12) 'Disposal' means the discharge, deposit, injection, 

dumping, spilling, leaking, or placing of any solid waste or 

hazardous waste into or on any land or water so that such solid 

waste or hazardous waste or any constituent thereof may enter the 

environment or be emitted into the air or discharged into any 

waters, including ground water. 

(13) 'Division' means the Division of Solid Waste 

Management of the DPW. 

(14) 'Dump' means a land site where solid waste is 

disposed without a valid permit or a landfill that has historically 

been in regulatory noncompliance. 

(15) 'Dwelling' means a building or portion thereof 

designed exclusively for residential occupancy by one (1) family 

for living and sleeping purposes and not to exceed two (2) 

dwelling units. 

(16) 'Dwelling unit' means one (1) or more rooms and a 

single kitchen in a dwelling, designed as a unit for occupancy by 

one (1) family for living and sleeping purposes. 

(17) 'Financial assurance' means a financial guarantee 

assuring that funds are available to pay for design, construction, 

operation and closure of a solid waste disposal facility, rendering 

post closure at a solid waste disposal facility. 

(18) 'Generator' means any person that generates or 



produces solid waste. 

(19) 'Government' means the government of Guam, all of 

its agencies, whether line or autonomous, and all public 

corporations. 

(20) 'Hardfill' means a method of compaction and earth 

cover of solid waste, other than those containing garbage or other 

putrescible (putrescent) waste, including, but not limited to, 

demolition waste and like waste not constituting a health or 

nuisance hazard, where cover need not be applied on a per day 

used basis. 

(21) 'Hazardous Waste' means any material or substance 

which, by reason of its composition or characteristics, 

(i) is hazardous waste as defined in the Solid Waste 

Disposal Act, 42 USC 56901, et seq., as amended, replaced or 

superseded and the regulations implementing same, 

(ii) is a hazardous substance as defined by the 

Comprehensive Environmental Response, Compensation 

and Liability Act of 1980,42 USC 5 9601, et seq., 

(iii) is material the disposal of which is regulated by 

the Toxic Substances Control Act, 15 USC 5 2601, et seq., as 

amended, replaced or superseded, and the regulations 

implementing same, 

(iv) is special nuclear or by-products material within 

the meaning of the Atomic Energy Act of 1954, 

(v) is pathological, infectious or biological waste, 



(vi) is treated as hazardous waste or as a hazardous 

substance under applicable law, 

(vii) requires a hazardous waste or similar permit for 

its storage, treatment, incineration of disposal, 

(viii) may cause or significantly contribute to an 

increase in mortality or an increase in serious irreversible, or 

incapacitating reversible illness, or 

(ix) may pose a substantial present or potential 

hazard to human health or the environment when 

improperly treated, stored, transported or disposed of, or 

otherwise damaged. 

(22) 'Highway' means the entire width between the 

boundary lines of every right-of-way or publicly maintained 

travel ways when any part thereof is open to the use of the public 

for purposes of vehicular travel. 

(23) 'Incinerator' means an enclosed device using 

controlled flame combustion, the primary purpose of which is to 

thermally break down solid waste. 

(24) Multi-family dwelling' means a building containing 

three (3) or more dwellings. 

(25) 'Office' means the Office of Recycling of the Division. 

(26) 'Operator' means any person who accepts solid waste 

from a collector for transfer, storage, recycling, combustion, 

processing or disposal. 

(27) 'Performance bond' means a security for financial loss 



caused by the act or default performance of a person or by 

uncontrollable conditions. 

(28) 'Person' means any individual, partnership, CO- 

partnership, firm, company, corporation, association, joint stock 

company, trust, estate, or any agency, department, or 

instrumentality of the Federal or local government, or any other 

legal representatives, agents or assigns. 

(29) 'Plan' means the interim or final Solid Waste 

Management Plan ('SWMP') to be prepared and adopted by the 

Agency in accordance with the Administrative Adjudication Law. 

(30) 'Plasma torch heating technology' means converting 

electrical energy into heat energy producing clean fuel gas and 

recyclable slag. 

(31) 'Plasma Remediation In-Situ Materials' ('PRISM') 

means a plasma torch technology process that melts down and 

converts landfill material into slag and fuel gas. 

(32) 'Pollution' means the condition caused by the presence 

in the environment of substances of such character and in such 

quantities that the quality of the environment is impaired or 

rendered offensive to life. 

(33) 'Processing' means any method, system or other 

treatment designed to change the physical, chemical or biological 

character or composition of any solid waste. This includes the 

neutralization of any hazardous waste; the rendering of any 

hazardous waste non-hazardous, safer for transport, amenable for 



recovery, amenable for storage or reduced in volume; or any other 

activity or processing designed to change the physical form or 

chemical composition of hazardous waste so as to render it non- 

hazardous. 

(34) 'Recyclable materials' includes the following materials 

discarded from households, businesses, commercial and industrial 

establishments, hotels, government, agricultural, landscaping, 

yard maintenance and military operations which may be reused 

or for which a market exists: 

(i) 'aluminum' means any product manufactured of 

aluminum or aluminum alloy; 

(ii) 'battery' means any lead acid battery or dry cell 

battery discarded on Guam, independent of intended use; 

(iii) 'biomass' means any large biomass source, such 

as trees, wood, grass, hedge cuttings, jungle growth, yard 

waste and sewage sludge; 

(iv) 'construction debris' means the materials from 

building construction; 

(v) 'corrugated cardboard' means kraft, jute or test 

liner pulp which is made by combining two (2) or more 

webs of paper and formed or shaped into wrinkles or folds 

or into alternate ridges and grooves; 

(vi) 'demolition waste' means the materials obtained 

from the demolishment or razing of buildings; 

(vii) 'glass' means any product manufactured from a 



mixture of silicates, borates or phosphates; 

(viii) 'metal scrap' means any metal, in whole or in 

parts, from buildings, equipment, machinery or vehicles; 

(ix) 'newspaper' means a publication which is 

distributed and contains news articles, opinions, features, 

and advertising and is printed on impermanent wood pulp 

materials; 

(x) 'office paper' means computer paper and white 

and colored ledger paper; 

(xi) 'used oil' means any petroleum-based, mineral, 

or synthetic oil which through use, storage or handling has 

become unsuitable for its original purpose due to the 

presence of impurities or loss of original properties; and 

(xii) such other materials which the Department 

determines, from time to time, may be recycled. 

(35) 'Recycle' or 'Recycling' means the method by which 

recovered resources are converted for use as raw material or 

feedstock to make new products. 

(36) 'Recycling Officer' means the head of the Office of 

Recycling. 

(37) 'Resource recovery' means the process of recovering 

recyclable materials or the recovery of energy from solid waste. 

(38) 'Resource Recovery Facility' ('RRF') is a facility which 

recovers for sale or reuse of recyclable materials. 

(39) 'Reusing' means the reintroduction of a commodity in 



the economic stream without any changes. 

(40) 'Sanitary landfill' means an approved site where solid 

waste and ash are disposed using modern sanitary landfilling 

techniques in accordance with Federal and local regulations. 

(41) 'Sanitary landfilling' means an engineered method of 

disposing of solid waste on land in accordance with Federal and 

local regulations in a manner that protects the environment by 

spreading the waste in thin layers, compacting it to the smallest 

practical volume, and covering it with approved material at the 

end of each working day. 

(42) 'Separation' means the systematic division of soIid 

waste into designated components. 

(43) 'Solid waste' means any garbage, refuse or sludge 

from a waste treatment plant, water supply treatment plant, or air 

pollution control facility and other discarded and/or spilled 

materials, including solid, liquid, semisolid or contained gaseous 

material resulting from industrial, mining, commercial, and 

agriculture operations, and from community activities, but does 

not include solid or dissolved material in domestic sewage, or 

solid or dissolved materials in irrigation return flows or industrial 

discharges which are point sources subjkct to permits under 5402 

of the Federal Water Pollution Control Act, as amended (68 Stat. 

880), or source, special nuclear, or by-product material as defined 

by the Atomic Energy Act of 1954, as amended (68 Stat. 923). 

(44) 'Solid waste management' means the purposeful, 



systematic control of the generation, storage, collection, 

transportation, separation, processing and disposal of solid waste. 

(45) 'Solid waste management facilities' means any facility, 

or any machinery, equipment, vehicles, structures or any part of 

accessories thereof installed or acquired for the primary purpose 

of: collection, transportation, storage, recycling, processing or 

disposal of solid waste, and shall include sanitary landfills, 

resource recovery facilities, or plasma torch. 

(46) 'Solid Waste Management Plan' means a 

comprehensive plan and all amendments and revisions thereto for 

provisions of solid waste management throughout Guam. 

(47) 'Solid waste management practices' means the actions 

to effectuate the generation, storage, collection, transportation, 

processing, recycling, incineration, plasma torch or resource 

recovery or disposal of solid waste. 

(48) 'Solid Waste Management System' ('SWMS') means 

the entire system covered in the SWMP and designated by the 

Director for the storage, collection, generation, transportation, 

processing, recycling, incineration, plasma torch and disposal of 

solid waste within Guam. 

(49) 'Source separated waste' means recyclable materials 

which are set aside by the generator for segregated collection and 

transport to solid waste management facilities. 

(50) 'Storage' means the interim containment of solid waste 

in accordance with Federal and local regulations. 



(51) 'Transfer station' shall mean any intermediate waste 

facility in which solid waste collected from any source is 

temporarily deposited and stored while awaiting transportation 

to another solid waste management facility.' 

Section 4. Section 51103 of Chapter 51, Part 2, Division 2 of Title 10 of 

the Guam Code Annotated is hereby repealed and reenacted to read as 

follows: 

'Section 51103. Powers and Duties of the Agency and the 

Department. (a) The Agency shall have the authority under this 

Act and other laws of Guam, pursuant to the Administrative 

Adjudication Law, to: 

(1) prepare and adopt in accordance with the 

Administrative Adjudication Law an interim Solid Waste 

Management Plan, consistent with the provisions of this Act, 

within one hundred eighty (180) days of the effective date of this 

Act; 

(2) prepare and adopt in accordance with the 

Administrative Adjudication Law a final Solid Waste 

Management Plan, consistent with the provisions of this Act, 

within three hundred (300) days of the effective date of this Act. 

The Plan shall be revised at least every five (5) years, or sooner as 

needed; 

(3) administer Guam's Solid Waste Management Program 

pursuant to provisions of this Chapter; 

(4) prepare, adopt, promulgate, modify, update, and 



repeal rules and regulations in cooperation with appropriate 

government agencies, industries and private parties, for the 

collection, transportation, storage and disposal of hazardous 

waste; 

(5) prepare, adopt, promulgate, modify, update, repeal, 

and enforce rules and regulations setting environmental standards 

for collection, transportation, separation, processing, recycling, 

materials and resource recovery, incineration, plasma torch and 

disposal of solid waste in order to conserve the air, water, and 

land resources of Guam, protect the public health, prevent 

environmental pollution and public nuisances, and enable it and 

the Department to carry out the purposes and provisions of this 

Chapter and the Plan; 

(6)  establish the procedures for review and issuance of 

pennits governing the design, operation, closure, and post-closure 

of solid waste management facilities, which procedures shall be 

consistent with the procedures used by the United States 

Environmental Protection Agency in the issuance of similar 

permits; 

(7) enforce compliance with any of its rules and 

regulations issued pursuant to this Chapter and require the taking 

of such remedial measures for solid waste management or solid 

waste management practices as may be necessary or appropriate 

to implement or effectuate its responsibilities under this Chapter; 

(8) prepare, adopt, promulgate, modify, update, repeal, 



and enforce such other rules and regulations as may be necessary 

to establish a hazardous waste program which meets the 

requirements of Section 3006 of the Federal Resource 

Conservation and Recovery Act (42 U.S.C. 6926, et seq.) and 

regulations promulgated pursuant thereto; 

(9) prepare, issue, modify, remove and enforce orders for 

compliance with any of the provisions of this Chapter or of any 

rules and regulations issued pursuant thereto and requiring the 

taking of such remedial measures for solid waste management as 

may be necessary or appropriate to implement or effectuate the 

provisions and purposes of this Chapter; 

(10) impose and collect penalties against any person for the 

violation of any of its rules, regulations or compliance orders 

issued under this Chapter; 

(11) require a financial guarantee assuring that funds are 

available to pay for design, construction, operation and closure of 

a solid waste disposal facility, rendering post-closure at a solid 

waste disposal facility; 

(12) serve as the official government of Guam 

representative for all purposes of the Federal Solid Waste Disposal 

Act, (P.L. No. 91-512), or as subsequently amended, and for the 

purpose of such other local or Federal legislation as has been or 

may hereafter be enacted to assist in the management of solid 

waste; 

(13) provide technical assistance to local and Federal 



agencies, and other persons, and cooperate with appropriate local 

agencies and private organizations in carrying out the duties 

under this Chapter; 

(14) encourage and recommend procedures for private 

financing to develop, design, construct and operate solid waste 

management system in accomplishing the desired objectives of 

this Chapter; and 

(15) insure that the interest of existing permitted private 

entities actively engaged in solid waste management operations 

are duly and lawfully protected and are not unfairly jeopardized 

or removed. 

(b) The Department shall have the following powers and duties 

pursuant to the Administrative Adjudication Law to: 

(1) adopt and enforce rules, regulations and other 

procedures for the implementation of the solid waste management 

system created by the Plan and such other rules and regulations 

as are necessary to fulfill the Department's powers and duties 

under this Act; 

(2) privatize all other solid waste management facilities 

and operations not addressed above in Subsection (2) and within 

the policy guidelines of the Solid Waste Management Plan, 

including the closure and beneficial use of the Ordot Landfill site, 

source reduction, recycling, composting, resource recovery, waste 

reduction, new landfill and transfer stations. This responsibility 

shall also address construction debris or demolition waste, 



metallic debris, white goods, tires and green waste; contracts with 

private entities shall fully encompass development, financing, 

construction and operation of any such facilities; 

(3) fulfill any of its duties under this Act and consistent 

with the SWMP by entering into contracts with private entities; all 

such new contracts shall be entered into according to the 

procedures of the Guam Procurement Law, Chapter 5, Division 1 

of Title 5 of the Guam Code Annotated, and other applicable laws 

of Guam; 

(4) establish administrative procedures for the 

dissemination of rates and fee schedules and the collection of fees 

and charges authorized and duly adopted or set under this Act for 

the collection, processing, resources recovery or disposal of solid 

waste within Guam, including, but not limited to, fees assessed to 

owners of dwellings, fees assessed to any other generators or 

collectors, and fees assessed for solid waste received at designated 

solid waste management facility within Guam; 

(5) administer, supervise and fulfill the responsibilities of 

the government in any contract entered into pursuant to 

provisions of the Guam Procurement Law (5 GCA Chapter 5) for 

the development, construction, operation or closure of landfills, 

RRF or any other solid waste management facility contracted or 

prescribed in the Plan and legally established under Guam and 

Federal laws, rules and regulations; 

(6) organize, plan for, secure and manage resources and 



promote the implementation of the Plan; 

(7) evaluate and promote capital improvements and 

maintenance programs to the solid waste management system; 

(8) address the necessity for a facility for the shredding of 

tires for recycling or for use as rubberized asphalt; 

(9) address the necessity for a facility for the recycling of 

glass, including its use as glassphalt; 

(10) address the necessity for a facility for the recycling of 

scrap metals, including discarded vehicles, appliances and 

equipment, including shredding for containerization or other 

shipment; 

(11) require the preparation of any necessary 

environmental impact assessments or environmental impact 

reports; 

(12) mandate the inspection and monitoring of all solid 

waste management facilities to assure compliance with this Act, 

the Plan, other law, rules and regulations applicable to Guam; and 

(13) apply for all grants-in-aid requests and administration 

of any such programs or funds, except those established for 

recycling. 

(c) There is established within the Division of Solid Waste of 

the Department, the Office of Recycling and the position of Recycling 

Officer who shall head the Office. The Office shall be responsible for the 

following: 

(1) establishing and managing in conjunction with the 



Plan a promotional program for recycling, cornposting and the 

recovery of resources, including recommendations on the size, 

character, location and ownership of any RRF or composting 

facility; 

(2) evaluating and insuring adequate capacities within 

the solid waste management system for recycling; 

(3) plan, organize, coordinate and pursue the following 

objectives: 

(i) publish and disseminate guidebooks, 

newsletters and instruction manuals to promote recycling; 

(ii) in conjunction with the Mayors Council of 

Guam, conduct public outreach activities to promote 

recycling; 

(iii) establish a recycling demonstration project in at 

least six (6) selected villages throughout Guam, wherein 

compartmentalized containers will be located and serve as 

recycling drop-off centers for the community; the 

Department shall contract for the supply of the containers 

and their hauling for recycling or other disposal; all 

revenues generated by the sale of recyclable materials shall 

be paid to the Mayors and be used by the Mayors to support 

programs which further encourage recycling; moreover, 

individual accounts shall be established for each Mayor to 

record all costs and revenues in order to evidence the 

commercial feasibility, or lack thereof, of recycling; 



(iv) develop a recommended program for 

composting of biomass on government property; 

(v) formulate and recommend other recycling 

demonstration projects and initiatives; 

(vi) identify economically priced products 

manufactured of recycled material which are usable by the 

government in the place of products manufactured of virgin 

material; 

(vii) study recycling techniques to determine the 

most cost-effective manner of collecting, processing, storing, 

marketing, transporting or reusing recyclable materials; 

(viii) establish a recycling telephone hotline serving 

to take inquiries and disseminate information on recycling; 

(ix) recommend the establishment or revision of 

administrative or procurement practices which will promote 

recycling; 

(x) determine and report through the Director to 

the Guam Legislature the costs and benefits of establishing 

a system for source separated waste; 

(xi) recommend new legislation to facilitate 

recycling through planning, market research, source 

separated waste, surcharges, fees, operational subsidies, tax 

incentives and other similar means; 

(xii) identify and promote businesses reusing or 

converting recyclable materials; 



(xiii) advise and assist collectors on efficient 

techniques for recycling; and 

(xiv) conduct media advertising, public opinion 

surveys, seminars, workshops and community relations 

campaigns to promote public an7areness of the benefits and 

methods of recycling.' 

Section 5. Section 51104 of Chapter 51, Part 2, Division 2 of Title 10 of 

the Guam Code Annotated is hereby repealed and reenacted to read as 

follows: 

'Section 51104. Permits. (a) The Administrator is 

authorized and directed to issue permits for all collectors, 

operators and solid waste management facilities, their design, 

operation, maintenance, substantial alteration, modification or 

enlargement. All such permits shall be non-transferable and 

conditioned upon the observance of the laws of Guam and rules, 

compliance orders or regulations authorized in this Chapter. All 

such permits shall include provisions to hold the permittee liable 

during the duration of the permit and twenty-five (25) years after 

the expiration of the permit for all costs related to health and 

environmental restoration attributed to the operation of the 

facility. 

(b) Each permit holder shall apply for the renewal of each 

permit held, upon forms provided by the Agency, not less than 

sixty (60) days prior to the expiration date of such solid waste 

management permit to be renewed, or not less than one hundred 



eighty (180) days prior to the expiration date of each hazardous 

waste management permit to be renewed. 

(c) Each permit application and each permit renewal 

application shall be submitted with proof of financial assurance, 

of a type and in a sum established by the Administrator 

conditioned on the fulfillment by the permit holder of the 

requirements of this Chapter and the rules and regulations 

authorized therein. No financial assurance mechanism required 

under this Chapter may be canceled by the guarantor unless the 

Administrator has received written notice thereof and there has 

been a lapse of one hundred twenty (120) days between receipt of 

notice and cancellation date. 

(d) Before issuing a solid waste management permit to 

any person with respect to any facility for the processing, storage 

or disposal of solid waste, the Administrator shall: 

(1) Cause to be published in a major local 

newspaper or newspaper of general circulation, and 

broadcast over a local radio station or stations, notice of the 

Agency's intention to issue such a permit. 

(2) If, within forty-five (45) days after publication 

and broadcast, the Agency receives written notice of 

opposition to the Agency's intention to issue such permit 

and a request for a hearing is made, the Agency shall 

provide for a hearing in accordance with the Administrative 

Adjudication Law, if requested by a substantially affected 



party or an informal public meeting if requested by any 

other person. 

(e) Before issuing a hazardous waste management permit 

to any person with respect to any facility for the processing, 

storage or disposal of hazardous waste, the Administrator shall: 

(1) cause to be published in a major local 

newspaper or newspaper of general circulation, and 

broadcast over a local radio station or stations, notice of the 

Agency's intention to issue such a permit; and 

(2) if, within forty-five (45) days after publication 

and broadcast, the Agency receives written notice of 

opposition to the Agency's intention to issue such permit 

and a request for a hearing is made, the Agency shall 

provide for a hearing in accordance with the Administrative 

Adjudication Law, if requested by a substantially affected 

party or an informal public meeting if requested by any 

other person. 

(f) The Administrator is authorized and directed to 

suspend, revoke, condition, modify or terminate any permit 

issued under Subsection (a) of this Section for non-compliance 

with any of the rules, compliance orders, regulations or permit 

conditions authorized in this Chapter.' 

Section 6. Exemption from Prohibited Solid Waste Activities. 

Section 51109(a)(8) of Chapter 51, Part 2, Division 2 of Title 10 of the Guam 

Code Annotated is hereby amended to read as follows: 



'(8) No person shall destroy or attempt to destroy by burning, 

except in an incinerator, RRF or plasma torch facility the construction 

and operation of which is approved by the Administrator, or as may 

otherwise be authorized by the Administrator, any garbage, dead 

animals or other offensive substances, the burning of which may give off 

foul and noisome odor. Nothing in this Section shall preclude the 

burning of trees, brush, grass and other vegetable matter authorized by 

the Administrator.' 

Section 7. Addition to Prohibited Solid Waste Activities. Section 

51109(a)(9) is hereby added to Chapter 51, Part 2, Division 2 of Title 10 of the 

Guam Code Annotated to read as follows: 

'(9) Improperly manage or operate a solid waste management 

facility.' 

Section 8. Addition to Prohibited Hazardous Waste Activities. 

Section 51109(a)(10) is hereby added to Chapter 51, Part 2, Division 2 of Title 

10 of the Guam Code Annotated to read as follows: 

'(10) Improperly manage or operate a hazardous waste 

management facility.' 

Section 9. Notwithstanding any other provision of law, $51118 is 

hereby added to Chapter 51, Part 2, Division 2 of Title 10 of the Guam Code 

Annotated to read as follows: 

'Section 51118. TippingIUser Fees and Solid Waste Operations 

Fund. 

(a) Legislative Intent. Tipping and user fees shall 

provide a financing source for government of Guam costs and 



expenses directly related to the closure of the Ordot landfill, the 

development, design, construction, operation and final closure of 

a new sanitary landfill and the Ordot Landfill, as well as other 

solid waste management facilities that are contracted or may be 

established by this Act and in accordance with the plan and 

annual fiscal year appropriation for the Division of Solid Waste 

Management of DPW. 

(1) Tipping/user fees will vary depending on the 

nature of collection, privatized contract for residential 

dwellings or hired commercial collectors for other 

municipal solid wastes outlets. 

(2) For residential or dwelling, the charge is a user 

fee which includes the collection fee with the disposal 

tipping fee. 

(3) For commercial, including multi-family 

dwellings and government agencies, the charge is a disposal 

tipping fee and does not include collection fees 

independently charged by commercial waste haulers. 

(b) Effective Date of Charging Tipping Fees. The 

commercial and residential tipping fees established in this 551118 are 

charged beginning the first day of the month following the adoption of 

supporting rules and regulations by DPW under the Administrative 

Adjudication Law. 

(c) Commercial and Governmental Tipping Fees. A 

commercial tipping fee of Forty-five Dollars ($45.00) per ton is hereby 



established. This fee does not include collection charges which are 

independently set by licensed commercial haulers. 

(d) Residential Tipping Fees. A residential tipping fee, which 

includes collection charges, is hereby established for residential users in 

the amount of Eight Dollars ($8.00) per dwelling, per month. 

(e) The Public Utilities Commission ('PUC') is hereby 

authorized to set tipping fees to replace the commercial and residential 

tipping fees mandated in this Section five (5) years after enactment of 

this Act. Rate setting by PUC shall be based on actuarial analysis of 

costs of services and focused management audit of existing operations. 

(f) Solid Waste Operations Fund. All tipping, user and 

other fees authorized under this Section and collected based on duly 

established rules and regulations shall be deposited in a special fund 

designated and hereby established as the Solid Waste Operations Fund. 

All tipping/user fees in the Fund shall be used solely for solid waste 

management practices. 

(g) Notification to Department of Interior. Within thirty (30) 

days of the enactment of this Act, the Governor shall notify the 

Department of Interior of the establishment of tipping fees, for the 

purpose of releasing Federal funds available to resolve environmental 

issues relative to the Ordot Landfill. Unless otherwise restricted by any 

conditions, Federal-funding will be allocated between the Ordot Landfill 

compliance mitigation work and closure.' 

Section 10. Section 51119 is hereby added to Chapter 51, Part 2, 

Division 2 of Title 10 of the Guam Code Annotated to read as follows: 



'Section 51119. The Solid Waste Management Plan. 

(a) The Plan to be adopted by the Agency shall address a 

solid waste management system for Guam which shall include, 

but not be limited to, source reduction, recycling, composting, 

resource recovery and sanitary landfilling, with the objective of 

reducing the amount of solid waste to be processed, landfilled or 

otherwise legally disposed of. It shall also require the application 

of plasma torch or flame technology, if permitted and cost 

effective, to stabilize materials at the Ordot Landfill. It shall also 

include: 

(1) a program for the privatization of all solid waste 

management and operations within the authorized 

frameworks as enacted by this Article; the Agency shall 

submit a privatization plan to the Guam Legislature. The 

Guam Legislature shall have up to ninety (90) calendar days 

after official receipt to review and amend the plan as 

appropriate, and approve or disapprove the plan; 

(2) an inventory of current residential, business, 

military and other institutional solid waste generation; 

(3) an inventory of existing publicly available solid 

waste management facilities and an inventory of existing 

collection systems and routes; 

(4) projections of residential, business, military and 

other institutional solid waste that will be generated within 

Guam during the five (5) and ten (10) year periods following 



the effective date of this Section; 

(5) projections for decrease in solid waste disposal 

as a result of source reduction, recycling and solid waste 

management facilities; 

( 6 )  an identification of potential sites for future 

sanitary landfills; 

(7) projections for potential requirements for 

monofills at future sanitary landfill for special wastes, such 

as asbestos or ash; 

(8) provide for and incorporate recycling activities 

required in Item (3) of Subsection (b) of s51120 of this 

Article; 

(9) provide guidelines for the orderly collection, 

transportation, storage, separation, processing, recycling, 

combustion and disposal of all solid waste; 

(10) provide programs for the educational training of 

collectors, operators and other solid waste management 

professionals; 

(11) provide for a public education program 

encouragmg recycling and source reduction and explaining 

the Plan; 

(12) suggest new legislation to improve solid waste 

management; 

(13) evaluate and determine markets for recycled 

materials; 



(14) investigate and recommend new technologies 

for source reduction, recycling, composting, sanitary landfill 

and other solid waste disposal; and 

(15) provide guidelines, including timeline for 

converting the Ordot Landfill to beneficial use. 

(b) The Plan shall be revised and updated by the Agency 

every five (5) years.' 

Section 11. Ownership of Solid Waste. 

(a) Unless otherwise provided, the owner of solid waste shall 

be: 

(1) the generator of the solid waste until the solid waste 

is accepted by a collector or an operator; 

(2) the collector until the solid waste is deposited with, 

and accepted by, an operator; 

(3) an operator, after delivery and acceptance of the solid 

waste; or 

(4) in the event that a generator of solid waste is 

unknown, insolvent or not a resident of Guam, then the fee simple 

owner of the land on which the solid waste is located shall be its 

owner. 

(b) The owner of solid waste shall be responsible for its storage, 

shipment, and disposal in a manner consistent with this Act and other 

applicable Guam and Federal laws, rules and regulations.' 

Section 12. Within thirty (30) days of the enactment of this Act, the 

Department of Public Works, in coordination with the GEPA, the Guam 



Economic Development Authority and other appropriate government 

agencies, shall issue requests for proposals ('RFP's') with the prior approval 

and consent of the Guam Legislature for the privatization of Guam's solid 

waste management operations as described in this Act. Further, within one 

hundred eighty (180) days, supporting contracts for privatization shall be 

executed and implemented. 

Specific to the Request for Proposals ('RFP's') for the closure of the 

Ordot Landfill and opening of a new landfill, the Department of Public Works 

is hereby authorized and directed to close the Ordot Landfill and, in doing SO, 

shall comply with all applicable Federal and local rules, regulations and 

standards including but not limited to the requirements of the U.S.E.P.A. and 

GEPA. The cessation of dumping at the Ordot Landfill shall be no later than 

July 31, 1998. 

Section 13. Ordot Landfill Closure and Opening of New Landfill. 

Notwithstanding any other provision of law, the Department must take 

immediate actions to expedite the closure of the Ordot Landfill and opening 

of a new landfill within six (6) months of enactment of this Act. 

(a) The Department is authorized to proceed expeditiously with 

earthwork, cleaning and grading, other civil works, such as infrastructure and 

access road, with necessary permits secured. 

(b) The RFP for the landfills shall be separate and apart from other 

RFP's or privatization contracts, shall not be combined with other solid waste 

management facilities and shall be finalized through the bidding process 

under the Guam Procurement Law. 

(c) There is hereby appropriated the sum of Four Million Dollars 



($4,000,000) from the General Fund to the Department of Public Works to be 

expended toward the closure of the Ordot Landfill. 

(d) Notwithstanding any other provision of law or this Act, the 

appropriation contained in this Section shall not be subject to transfer by the 

Governor. 

Section 14. Restoration of Ordot Landfill. The Department of 

Public Works, in coordination with the Department of Parks and Recreation 

and GEPA, shall convert the Ordot Landfill into a public park in compliance 

with applicable local and Federal laws. GEPA shall monitor the Ordot 

Landfill on an on-going basis for compliance with this Act and take proper 

measures to mitigate environmental damage in order to protect the health and 

welfare of the residents of Chalan Pago-Ordot and the people of Guam. 

Section 15. Within sixty (60) days of enactment of this Act, the 

Department of Land Management shall submit a report to the Guam 

Legislature detailing the status of the non-government property on which the 

Ordot Landfill is situated. The report shall include a schedule of what the 

Department and/or the government of Guam intends to do with the property 

and shall specify in particular its intent with regards to compensation of the 

private property owners. 

Section 16. Effective Date. The effective date shall be upon 

enactment of this Act." 

Section 2. Severability. If any provision of this Law or its application to 

any person or circumstance is found to be invalid or contrary to law, such invalidity 

shall not affect other provisions or applications of this Law which can be given effect 

without the invalid provisions or application, and to this end the provisions of this 



1 Law are severable. 



>4. - 
IL' 

CARL T.C. CUTIERREZ 
GOVERNOR OF GUAM AC\<:~<,Y.!L:L~;$;:T r;[r '11, T 

AQ" f 1 -7.90 
I \  i;i Refer to 

l.Egbkti\rEtsecm 

The Honorable Antonio R. Unpingco 
Speaker  
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Enclosed please find Bill No. 520 (COR), "AN ACT TO REPEAL AND REENACT $52 
THROUGH 16 OF PUBLIC LAW NO. 24-139; AMEND CHAPTER 51, PART 2, 
DIVISION 2 OF TITLE 10 OF THE GUAM CODE ANNOTATED, RELATIVE TO THE 
CREATION OF THE ORDOT DUMP CLOSURE AND SOLtD WASTE MANAGEMENT 
ALTERNATIVES ACT", which I have vetoed. 

While purporting to be a supportive measure, this legislation merely sets back 
the long-standing effort to arrive at a true solulion to Guam's solid waste 
problems. Over the last 16 years, 4 Administrations have pursued propcyals 
that would provide for the safe disposal of our community's solid waste wit11 a 
minimal impact on our island's limited land space. Beginning in 1982, when 
Governor Paul Calvo first issued to International Energy Enterprises. Inc. (IEEI) 
a license to construct a waste to energy facility, the focus has been on 
providing real alternatives to the Ordot Dump. Building on :bs Calvo 
Administration's action, Governor Joseph Ada, along with then GEDA Board 
Chair Tony Leon Guerrero, issued an amended license for a Wasre to Encrgy 
facility to GRRP in November, 1991. This action was further cemented by then 
GEDA Administrator Charles Crisostomo who signed the terra shect for the 
license with GRRP on December 31, 1994. The contractual obligations of this 
license have becn acknowledged by the Attorney Generals of both Repubiican 
and Democratic Administrations. 

For your convenience, enclosed are copies of the original license issued in 
1982, the amended license of 1990, the term shect agreements of 1989 and 
1994, and the Guam Attorney Generals opinions of 1989 and 1995 concerning 
the license. 

Upon assuming office., this Administration inherited the task of implementing 
the license that had been negotiated and secured by previous Administrations. 

Ricardo J. Bordallo Governor's Complex Post Office Box 2950, Agana, Guam 96932 . (671)472-8931 . Fax 16711477-GUAM 
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We have carried out this responsibility with the clear goal of not only securing 
the closure of the Ordot Dump but also ensuring that it is not reproduced at 
another site. 

In a flurry of political rhetoric, some of your colleagues have reacted to Guam's 
solid waste problems by producing measures that have been both 
contradictory and misleading. These measures have made no concrete 
contribution to the island's solid waste problems and have produced no 
tangible result beyond delaying the closure of the Ordot Dump. All that has 
been produced is rhetoric and argumentation. Bill No. 520 is only the latest 
such legislative product. While proclaiming to provide "alternatives", it merely 
provides further legal obstacles to arriving at a practical solid waste policy. 
While advocating the closure of the Ordot Dump, it establishes a framework 
which ensures that a similar dump will be created at another site, thus 
burdening future generations. In the final analysis, it  solves nothing and 
merely perpetuates the disagreement. 

Mr. Speaker, I call upon you and your colleagues to cease this senseless 
political posturing and work with this Administration to solve Guam's solid 
waste problems instead of adding to them. As a step forward to clearing the 
misconceptions and confusion that have been promulgated about this issue, I 
have instructed the Attorney General to look into the possibility of requesting 
a court to issue a declaratory judgment on the binding status of the Waste to 
Energy license. Rather than continue pointless conflict between Administration 
officials and Senators, let us allow the court to decide the government of 
Guam's obligations under this license. Meanwhile, my Administration will 
continue with our efforts to close the Ordot Dump. 

Mr. Speaker, our people expect more from us than endless political arguments. 
They expect solutions. Their future is at state here and we must endeavor to 
live up to their expectations. This Administration is certainly committed to this 
effort, and I hope your colleagues are as well. 

Very truly yours, 

Carl T. C. Gutierrez 
Governor of Guam 

At tachments  

cc: The Honorable Joanne M. S. Brown 
Legislative Secretary 



TWENTY-FOURTH GUAM LEGISLATURE 
1998 (SECOND) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR 

This 1s to certify that B ~ l l  No. 520 (COR), "AN ACT TO REPEAL AND REENACT §§2 
THROUGH 16 OF PUBLIC LAW NO. 24 - 139; AMENDING CHAPTER 51, PART 2, 
DIVISION 2 OF TITLE 10 OF THE GUAM CODE ANNOTATED, RELATIVE TO THE 
CREATION OF THE ORDOT DUMP CLOSURE AND SOLID WASTE MANAGEMENT 
ALTERNATIVES ACT," was on the 25'* day of 

Speaker 

-/( --- 
L R%W=- \ ~h!hd'F& 

Senator a{dr*cting Legislative 
Secretary 

~~~~~~~ -~~ ~~ ~ 

This Act was received by the Governor this 3 / ~ f  day of ,1998, at 

Assistant Staff Officer 
Governor's Office 



LICENSE AGXEENENT 

AGREEMENT made t h i s  3 r d  d a y  o f  March  I 

1 9 8  2 ,  by  a n d  among 1NTEP.NATIONP.L ENERGY ENTERPRISES, INCORPORATED, 

a  N e w  York  c o r p o r a t i o n  h a v i n g  i t s  p r i n c i p a l  o f f i c e  a t  5 0 0  F i f t h  

A v e n u e ,  N e w  Y o r k ,  New York ( h e r e i n a f t e r  c a l l e d  ( " E n e r g y " )  a n d  t h e  

GUAM ECONOMIC DEVELOPMENT AUTHORITY, a n  a u t o n o m o u s  a g e n c y ,  

G o v e r n m e n t  o f  t h e  T e r r i t o r y  o f  Guam ( h e r e i n a f t e r  c a l l e d  "GEDA") 

a n d  THE TERRITORY OF GUAM (hereinafter c a l l e d  t h e  " T e r r i t o r y " ) .  

W I T N E S S E T R  - - - - - - - - - -  

WHEREAS, GEDA d e s i r e s  t o  g r a n t  a  l i c e n s e  t o  E n e r g y  ( a )  

t o  c o n d u c t  a s t u d y  ( h e r e i n a f t e r  c a l l e d  t h e  "OTEC S t u d y " )  t o  

d e t e r m i n e  t h e  c o m m e r c i a l  f e a s i b i l i t y  a n d  d e s i r a b i l i t y  o f  

c o n s k r  u c t i n g  a  l a n d - b a s e d  p l a n t  ( h e r e i n a f t e r  c a l l e d  t h e  "OTEC 

P l a n t " ) ,  t o  b e  l o c a t e d  on C a b r a s  I s l a n d ,  Guzm, on  a  t r a c t  o f  

l a n d  ( h e r e i n a f t e r  c a l l e d  t h e  " C a b r a s  T r a c t " )  i d e n t i f i e d  i n  a n  

e c o n o m i c  a n d  l a n d - u s e  p l a n  f o r  C a b r a s  I s l a n l  a n d  t h e  s u r r o u n d i n g  

a r e a ,  d a t e d  J u l y  1 9 7 9 ,  o r  a t  a n o t h e r  s u i t a b l e  l o c a t i o n  

s a t i s f a c t o r y  t o  e a c h  o f  p a r t i e s  h e r e t o  f o r  t h e  c o n v e r s i o n  o f  

o c e a n  t h e r n a l  e n e r g y  i n t o  e l e c t r i c i t y  a n d  f o r  r e l a t e d  p u r p o s e s ,  

i n c l u d i n g  d e s a l i n i z a t i o n  o f  o c e a n  w a t e r s  a n d  e n h a n c e m e n t  o f  

m a r i c u l t u r e ;  a n d  ( % I  t o  f i n a n c e ,  c o n s t r u c t ,  own and  o p e r a t e  t h e  

OTEC P l a n t ;  

N O W ,  TEEREFORE, i t  is  a g r e e d  a s  f o l l o w s :  



S e c t i o n  1. L i c e n s e .  

GEDA a n d  t h e  T e r r i t o r y  h e r e b y  g r a n t  a  l i c e n s e  t o  E n e r g y  

f o r  t h e  f o l l o w i n g  p u r p o s e s :  

A .  t o  c o n d u c t  t h e  S t u d y ,  t o  u n d e r t a k e  a n y  a s s o c i a t e d  

e n v i r o n m e n t a l  a n d  e n g i n e e r i n g  work r e l a t e d  t o  t h e  OTEC S t u d y  a n d  

t o  make a  d e t e r m i n a t i o n  a s  t o  t h e  c o m m e r c i a l  a n d  t e c h n o l o g i c a l  

f e a s i b i l i t y  a n d  d e s i r a b i l i t y  o f  c o n s t r u c t i n s  t h e  OTEC P l a n t ;  

B .  t o  a r r a n g e  f o r  t h e  f i n a n c i n g ,  c o n s t r u c t i o n  a n d  

o p e r a t i o n  o f  t h e  OTEC P l a n t ;  and  

C .  a f t e r  c o n s u l t a t i o n  w i t h  GEDA, t o  d e t e r m i n e  t h e  

manner i n  w h i c h  t h e  o w n e r s h i p  o f  t h e  OTEC P l a n t ,  i f  c o n s t r u c t e d ,  

s h a l l  be h e l d ,  t h e  p a r t i e s  h e r e t o  a g r e e i n q  t h a t  (i) t h e  OTEC 

P l a n t  s h a l l  b e  owned a n d  o p e r a t e d  by s u c h  c c r p o r a t i o n s ,  

p a r t n e r s h i p s  o r  o t h e r  e n t i t i e s  e s t a b l i s h e d  b y  E n e r g y  o r  i t s  

d e s i g n e e s  a n d  ( i i )  GEDA s h a l l  h a v e  t h e  r i g h t  t o  o b t a i n  i n  r e t u r n  

f o r  a  l e a s e  on  t h e  C a b r a s  T r a c t  r e f e r r e d  t o  i n  S e c t i o n  5 ( 2 )  o f  

t h e  Agreement  a n  e q u i t y  i n t e r e s t  i n  t h e  e n t i t y  t h a t  s h a l l  own 

t h e  OTEC P l a n t ;  p r o v i d e d ,  h o w e v e r ,  t h a t  s u c k  i n t e r e s t  s h a l l  n o t  

e x c e e d  5 %  o f  t h e  e q u i t y  o f  such  e n t i t y .  

S e c t i o n  2 .  T e r n .  

U n l e s s  s o o n e r  t e r n i n a t e d  by E n e r g y  i n  a c c o r d a n c e  w i t h  

S e c t i o n  9 h e r e o f ,  t h i s  Agreement  s h a l l  r e m a i n  i n  f u l l  f o r c e  and  

e f f e c t  and  E n e r g y  s h a l l  h a v e  t h e  l i c e n s e  q r s n t e d  h e r e i n  f rom a n d  

a f t e r  t h e  d a t e  f i r s t  a b o v e  w r i t t e n  f o r  a p e r i o d  o f  o n e  y e a r .  



~ f ,  a t  t h e  e x p i r a t i o n  o f  such t e r m ,  s u b s t a n t i a l  p r o g r e s s  s h a l l  

h a v e  been  made toward  a c h i e v i n g  t h e  p u r p o s e s  o f  t h i s  a g r e e m e n t ,  

t h i s  Agreement s h a l l  remain  i n  f u l l  f o r c e  and  e f f e c t  and  Energy  

s h a l l  have  t h e  l i c e n s e  g r a n t e d  h e r e i n  f o r  a n  a d d i t i o n a l  p e r i o d  

o f  one  y e a r .  I f ,  a t  t h e  e x p i r a t i o n  o f  s u c h  t e r m ,  s u b s t a n t i a l  

p r o g r e s s  s h a l l  have  been  made toward a c h i e v i n g  t h e  p u r p o s e s  of  

t h i s  a g r e e m e n t ,  t h i s  Agreement s h a l l  r ema in  i n  f u l l  f o r c e  and 

e f f e c t  and Energy  s h a l l  have  t h e  l i c e n s e  g r a n t e d  h e r e i n  f o r  an 

a d d i t i o n a l  p e r i o d  of one  y e a r .  I f ,  a t  t h e  e x p i r a t i o n  o f  such 

t e r m ,  s u b s t a n t i a l  p r o g r e s s  s h a l l  have  been  made toward  a c h i e v i n g  

t h e  p u r p o s e s  o f  t h i s  a g r e e m e n t ,  t h i s  Agreement  s h a l l  remain  i n  

f u l l  f o r c e  and e f f e c t  end Energy s h a l l  h a v e  t h e  l i c e n s e  g r a n t e d  
. . 

h e r e i n  f o r  an a d d i t i o n a l  2 e r i o d  of  twentjy (70) y e a r s .  A s  used 

h e r e i n ,  t h e  " T e r n  of  t h i s  Agreement" s h a l l  mean t h e  o r i g i n a l  one 

y e a r  term c n l e s s  t h i s  Agreement has  been e x r e n d e d  a s  s p e c i f i e d  

a b o v e ,  i n  which e v e n t  i t  s h a l l  mean t h e  e n t i r e  p e r i o d  o f  any  

s u c h  e x t e n s i o n .  

The ~ a r t i e s  h e r e t o  he reby  a g r e e  t h a t  Ene rgy  s h a l l ,  

w i t h i n  s i x t y  (60) d a y s  of t h e  d a t e  h e r e o f ,  s u b m i t  a  s c h e d u l e  of  

p r o g r e s s  toward  a c h i e v i n g  t h e  pu rpose  o f  t h i s  ~ g r e e n e n t  t h a t  

w i l l  be deemed " s u b s t a n t i a l "  f o r  t h e  p u r F o s e  of  t h i s  S e c t i o n  2 

and upon such  s u b m i s s i o n  t h e  p a r t i e s  h e r e t o  s h a l l  e x e c u t e  an 

amendment i n c o r p o r a t i n g  Such s c h e d u l e  a s  E x h i b i t  A h e r e t o .  

S e c t i o n  3 .  Expenses .  

. I f  a s  a  r e s u l t  of any G a t e r i a l  m i s r e p r e s e n t a t i o n  

o f  GECA o r  t h e  T e r r i t o r y ,  o r  any b r e a c h  of any w a r r a n t y  o r  any 



covenant of GEDA Or the Territory contained herein, or any act 

or failure to act by GEDA or the Territory or any agent or 

employee of GEDA or the Territory whether or not expressly 

contemplated by this Agreement, the OTEC Study is not completed, 

GEDA shall reimburse Energy for all of its reasonable expenses, 

including without limitation any amounts expended by Energy in 

connection with obtaining any releases or ccnsents necessary for 

the execution of this Agreement, incurred in connection with the 

OTEC Study and any other actions contemplated by this Agreement. 

Section 4. Warranties, Covenants, Undertakincs and 

xeoresentations of Energy. 

Energy hereby warrants, represents, covenants and 

undertakes as fallows: 

1. Znergy will devote its best efforts to conducting 

the OTEC Study and arranging for the financing, construction, 

ownership and operation of the OTEC Plant; >rovided, however, 

that Znergy shall have conpiete discretion in conducting the 

OTEC Study, shall not be required to devote any fixed amount of 

time to the performance of its obligations hereunder and shall 

have the right to engage in any other commercial activities; 

2 .  Energy has devoted or will devote its best efforts 

to obtaining by subcontract or otherwise the expertise necessary 

to carry out its undertakings hereunder; and 

3. Energy bas all requisite legal power and authority 



to enter into this Agreement; this Agreement has been duly 

executed and delivered by Energy and consti~utes a valid and 

binding obligation of Energy; and the consummation of the 

transactions contemplated by and compliance by Energy with the 

terms and provisions of this Agreement will not violate any law, 

rule or regulation applicable to Energy or result in a breach of 

the terms and provisions of, or constitute a default cnder, any 

other agreement or undertaking binding upon Energy. 

Section 5. Warranties, Covenants, Undertakinqs and 

Representations of GEDA. 

GEDA hereby warrants, represents, covenants and 

undertakes as follows: 

A. GEDA has all requisite legal ?ewer and authority 

ta enter into this Agreement and to grant the license granted by 

it hereunder; this Agreement has been duly executed and 

delivered by GEDA and constitutes a valid and binding obligation 

of GECA; and the consummation of the transactions contemplated 

by and compliance by GEDA with the terms and provisions of this 

Agreement will not violate any law, rule or regulation applicable 

to GEDA or result in a breach of the terms and provisions of, or 

constitute a default under, any other agreement or undertaking 

binding upon GEDA and in connection therewith GEDA has or shall 

forthwith obtain a release of all GEDA's obligations under the 

Agreement of Joint Venture, dated April 24, 1981, with Ocean 

Thermal Corporation, a Delaware corporation; 
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/ 
B. GEDA will cooperate fully with Energy in Energy's 

performance of its obligations hereunder and will provide 

whatever advice and assistance is reasonably requested by Energy 

in connection therewith, provided, however,that such cooperation 

shall not result in GEDA's incurring any unreasonable expenses; 

C. GEDA will not, during the term of this Agreement, 

engage, directly or indirectly, in any activity concerning the 

planning, designing, financing, development, construction, 

ownership or leasing of any other ocean thermal energy 

conversion plant at the Cabras Tract. 

D. If Energy shall determine that it is financially 
. * 

desirable, GEDA will, pursuant to its authority, or pursuant to 

the authority of any other appropriate agency or instrumentality 

of Guam, devote its best efforts to offer bonds to the public 

for the purpose of financing the constructio~ of any portion of 

the OTEC Plant, and, if so determined by Energy, any activity 

crellninary thereto, in an anount determined by Energy as 

necessary and appropriate therefor, provided, however, that such 

bonds shall not constitute general obligatiocs of the Territory 

or GECA but shall constitute special obligations of GEDA secured 

solely by the OTEC plant and the revenues generated thereby; 

E. GECA will within sixty (60) days of the date GECA 

obtains control of the Cabras Trace from the Territory, execute 

and deliver to Energy a lease covering the Cajras Tract at an 

annual rental of one dollar ($l.CO) and for a tern that shall be 



a t  l e a s t  a s  l o n g  as t h e  t e r m  o f  t h i s  A g r e e m e n t ;  

F .  GEDA w i l l  a r r a n g e  f o r  t h e  Guam Power  A u t h o r i t y  

( h e r e i n a f t e r  c a l l e d  "GPA") t o  e n t e r  i n t o  a n  a g r e e m e n t ,  i n  fo rm 

a n d  s u b s t a n c e  s a t i s f a c t o r y  t o  E n e r g y  a n d  GPA p u r s u a n t  t o  which  

GPA s h a l l  a g r e e  t o  p u r c h a s e  f r o m  t h e  OTEC P l a n t  a l l  e l e c t r i c i t y  

g e n e r a t e d  by t h e  CTEC P l a n t  a n d  t o  p a y  f o r  s s c h  e l e c t r i c i t y ,  

w h e t h e r  o r  n o t  GPA s h a l l  a c t u a l l y  r e q u i r e  s u c h  e l e c t r i c i t y ,  a t  a  

r a t e  t o  b e  d e t e r m i n e d  by  GFA a n d  E n e r g y  a n n u a l l y ,  s u c h  r a t e ,  

h o w e v e r ,  t o  be n o t  l e s s  t h a n  t h e  g r e a t e r  o f  ( i )  9 0 %  o f  t h e  c o s t  

t o  GPA o r  a n  e q u i v a l e n t  a m o u n t  o f  e l e c t r i c i t : /  o r  e l e c t r i c  

S e n e r a t i n g  c a p a c i t y  o r  b o t h  w h i c h ,  b u t  f o r  t h e  p u r c h a s e  f rom t h e  

OTEC P l a n t ,  GPA w o u l d  g e n e r a t e ,  p u r c h a s e  f r o m  a n o t h e r  s o u r c e ,  

o r ,  if n e c e s s a r y  c o n s t r u c t ,  a d d i t i o n a l  g e n e r a t i n s  c a p a c i t y  t o  

g e n e r a t e  ( s u c h  c o s t  t o  b e  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  t h e  

P u b l i c  C t i l i t y  R e g u l a t c r y  P o l i c i e s  A c t  o f  1 9 7 8  a n d  t h e  

r e g u l a t i o n s  p r o m u l g a t e d  t h e r e u n d e r  a n d  h e r e i n a f t e r  c a l l e d  t h e  

" A v o i d e d  C o s t " )  a n d  ( i i )  t h e  Avo ided  C o s t  o f  e l e c t r i c i t y  on Guam 

a v e r a c e &  o v e r  t h e  t i i e n v e  ( 1 2 )  rconths  p e r i o d  b e g i n n i n g  i.iarch i8, 

1 3 8 2  t o  x a r c h  1, 1 5 8 2  a n d  a d j u s t e d  a n n u a l l y  c u r i n g  t h e  t e r m  o f  

t h i s  A g r e e m e n t  i n  a c c o r d a n c e  w i t h  a n  a p p r o p r i a t e  i n f l a t i o n  

i n d i c a t o r  t o  b e  a g r e e d  upon by GPA a n d  E n e r g y ;  a n d  

G .  GEDA w i l l  u s e  i t s  b e s t  e f f o r t s  t o  o b t a i n  a l l  

n e c e s s a r y  l o c a l  a p p r o v a l s ,  p e r m i t s ,  a n d  a g r e e n e n t s  i n  c o n n e c t i o n  

w i t h  t h e  f i n a n c i n ~ ,  c o n s t r u c t i o n ,  o w n e r s h i p  a n d  o p e r a t i o n  o f  t h e  

CTEC P l a n t  a n d  w i l l  c o o p e r a t e  f u l l y  w i t h  E n e r g y  i n  t h e  

a s p l i c a t i o n  f o r  a n d  o b t a i n i n g  o f  a n y  o t h e r  a p ? r o v a l s  o r  p e r n i t s  



necessary in connection with the financing, construction, 

ownership and operation Of the OTEC Plant. 

Section 6. Warranties, Covenants, gndertakings and 

Representations of the Territory. 

The Territory hereby warrants, reprssents, covenants 

and undertakes as follows: 

A. The Territory has all requisite legal power and 

authority to enter into this Agreement and to grant the license 

granted by it hereunder; this Agreement has heen duly executed 

and delivered by the Territory and constitutes a valid and 

binding obligation of the Territory; and the consunmation of the 

transactions contemplated by and compliance by the Territory 

with the terms and provisions of this Agreement will not violate 

any law, rule or regulation applicable to the Territory or 

result in a breach of the terms and Frovisions of, or constitute 

a default ~ n d e r ,  any other agreenent or undertaking binding upon 

the Territory; 

B. The Territory will cooperate fully with Energy in 

Energy's performance of its obligations hereunder and will 

provide whatever advice and assistance is reasonably requested 

by Energy in connection therewith, provided, however,that such 

cooFeration shall not result in the Territor:I1s incurring any 

expenses; 

C. IF the Cabras Tract is decer~ine6 by Energy to be 



u n s u i t a b l e  f o r  t h e  c o n s t r u c t i o n  o f  t h e  OTEC P l a n t ,  t h e  T e r r i t o r y  

s h a l l  u s e  i t s  b e s t  e f f o r t s  t o  make a v a i l a b l e  a s u i t a b l e  

a l t e r n a t i v e  s i t e  on Guam f o r  s u c h  c o n s t r u c t i o n ;  

D .  T h e  T e r r i t o r y  w i l l  a r r a n g e  f o r  GPA t o  e n t e r  i n t o  

a n  a g r e e m e n t  r e f e r r e d  t o  i n  P a r a g r a p h  F o f  S e c t i o n  5 h e r e o f ;  a n d  

, 
G .  The  T e r r i t o r y  w i l l  u s e  i t s  b e s t  e f f o r t s  t o  o b t a i n  

a l l  n e c e s s a r y  l o c a l  a p p r o v a l s ,  p e r m i t s ,  a n d  a g r e e m e n t s  i n  

c o n n e c t i o n  w i t h  t h e  f i n a n c i n g ,  c o n s t r u c t i o n ,  o w n e r s h i p  a n d  

o p e r a t i o n  o f  t h e  OTEC P l a n t  a n d  w i l l  c o o p e r a t e  f u l l y  w i t h  E n e r g y  

i n  t h e  a p p l i c a t i o n  f o r  a n d  o b t a i n i n g  o f  a n y  o t h e r  a p p r o v a l s  o r  

p e r m i t s  n e c e s s a r y  i n  c o n n e c t i o n  w i t h  t h e  f i r a n c i n g ,  

c o n s t r u c t i o n ,  o w n e r s h i p  a n d  o p e r a t i o n  o f  t h e  OTXC P l a n t .  

S e c t i o n  7 .  A s s i g n n e n t  o f  I n t e r e s t .  

E n e r g y  s h a l l  be  f r e e  t o  a s s i g n ,  c o c v e y  o r  o t h e r w i s e  

t r a n s f e r  a l l  o r  any  p a r t  o f  i t s  i n t e r e s t  i n  t h i s  A g r e e m e n t  w i t h  

t h e  c o n s e n t  o f  GEDA;  s r o v i d e d ,  h o w e v e r ,  t h a t  s u c h  a s s i q n n e n t ,  

c o n v e y a n c e  o r  t r a n s f e r  s h a l l  n o t  o p e r a t e  a s  a  n o v a t i o n  o r  

d i s c h a r g e  t h e  o b l i g a t i o n  o f  E n e r g y  h e r e u n d e r .  

S e c t i o n  6 .  L i f i i t s  o f  A g r e e m e n t .  

T h e  r e l a t i o n s h i p  b e t w e e n  t h e  p a r t i e s  h e r e t o  s h a l l  b e  

l i m i t e d  t o  t h e  p e r f o r m a n c e  o f  t h e i r  r e s p e c t i v e  o b l i g a t i o n s  

n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e s  h e r e o f .  i J o t h i n s  h e r e i n  

c o n t a i n e d  s h a l l  b e  c o n s t r u e d  t o  c r e a t e  a  g e n e r a l  p a r t n e r s h i e  

b e t w e e n  t h e  p a r t i e s  h e r e t o ,  o r  t o  a u t h o r i z e  e i t h e r  p a r t y  t o  a c t  

a s  g e n e r a l  a g e n t  f o r  t h e  o t h e r  p a r t i e s ,  o r  t3 p e r m i t  a n y  p a r t y  



t o  b i d  f o r ,  make commi tmen t s  on  b e h a l f  o f  o r  t o  u n d e r t a k e  a n y  

c o n t r a c t s  f o r  t h e  o t h e r  p a r t i e s .  

S e c t i o n  9 .  T e r m i n a t i o n .  

~ n y t h i n g  h e r e i n  t o  t h e  c o n t r a r y  n o t w i t h s t a n d i n g ,  t h i s  

A g r e e m e n t  s h a l l  t e r m i n a t e  a t  t h e  e l e c t i o n  o f  E n e r g y  i f ,  a t  a n y  

t i m e ,  E n e r g y  s h a l l  h a v e  d e t e r m i n e d  t h a t  t h e  OTEC P l a n t  s h a l l  n o t  

b e  s u f f u c i e n t l y  c o m m e r c i a l l y  a t t r a c t i v e  t o  make t h e  o b t a i n i n g  o f  

r e a s o n a b l e  f i n a n c i n g  p r a c t i c a b l e .  

S e c t i o n  10. [.iodif i c a t i o n s .  

N O  c h a n g e ,  m o d i f i c a t i o n ,  w a i v e r  o r  t e r m i n a t i o n  o f  t h i s  

A g r e e m e n t  o r  o f  a n y  p r o v i s i o n  h e r e o f  s h a l l  cs v a l i d  o r  b i n d i n g  r 

upon t h e  p a r t i e s  h e r e t o ,  u n l e s s  s u c h  c h a n g e ,  m o d i f i c a t i o n ,  

w a i v e r  o r  t e r n i n a t i o n  s h a l l  b e  i n  w r i t i n g  s i g n e d  by t h e  p a r t y  

a g a i n s t  w h i c h  e n f o r c e m e n t  o f  t h e  c h a n g e ,  i a o d i f  i c a t i o n ,  w a i v e r  o r  

t e r m i n a t i o n  is  s o u g h t .  

S e c t i o n  11. B i n d i n a  E f f e c t .  

T h i s  A g r e e m e n t  s h a l l  i n u r e  t o  t h e  b e n e f i t  o r  a n d  be  

b i n l i n g  upon  t h e  p a r t i e s  h e r e t o  a n d  t h e i r  s u c c e s s o r s  a n d  a s s i g n s .  

S e c t i o n  1 2 .  A p p l i c a b l e  L a w .  

T h i s  A g r e e m e n t  s h a l l  be  s u b j e c t  t o  a n d  s h a l l  be 

e n f o r c e d  a n d  c o n s t r u e d  p u r s u a n t  t o  t h e  l a w s  o f  t h e  S t a t e  o f  New 

Y o r k ,  e x c e p t  w i t h  r e s F e c t  t o  a z y  c o n f l i c t s  o f  l a w s  p r o v i s i o n s  

t h a t  may r e s u l t  i n  t h e  e n f o r c e m e n t  o f  t h e  l a w s  o f  o t h e r  

j u r i s d i c t i o n s :  p r o v i d e d ,  h o w e v e r ,  t h a t  i f  c o n s t r u c t i o n  o f  t h e  

OTEC P l a n t  s h a l l  commence p u r s u a n t  t o  t h i s  A g r e e m e n t ,  upon s u c h  



c o m m e n c e m e n t  t h i s  A g r e e m e n t  s h a l l  b e  s u b j e c t  t o  a n d  s h a l l  b e  

e n f o r c e d  a n d  c o n s t r u e d  p u r s u a n t  t o  t h e  l a w s  o f  t h e  T e r r i t o r y  o f  

Guam.  

I N  WITNESS SEEKEGF,  t h e  p a r t i e s  h a v e  a f f i x e d  t h e i r  

s i g n a t u r e s  o n  t h e  d a t e  f i r s t  above w r i t t e n .  

APPROVEC AS TO FCKM: 

B y :  - 
n e y  G e n e r a l  

ATTEST : 

ATTEST: 

INTERNATIONAL ENERGY 
E N T E R P R I S E S ,  INCORPORATED 

BY: 
J E S U  

TERRITORY OF GUAM 

PAUL M. CALVO, 
G o v e r n o r  o f  Guam 



TERRITORY OF GUAM) 
) SS.  

CITY OF AGANA ) 

aEFORE ME, a  N o t a r y  P u b l i c  i n  a n d  f o r  t h e  T e r r i t o r y  o f  

Guam, p e r s o n a l l y  a p p e a r e d  JAMES R .  RONEY 

d u l y  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  INTERNATIONAL ENERGY 

ENTEZPEISES, INC. ,  t h e  c o r p o r a t i o n  t h a t  i s  s u b s c r i b e d  t o  t h e  

f o r e g o i n g  i n s t r u m e n t  a n d  h e  a c k n o w l e d g e d  t c  me t h a t  s u c h  

c o r p o r a t i o n  d u l y  e x e c u t e d  t h e  s a m e .  

XITNESS l+:Y BAND a n 6  a f f i x e d  my o f f i c i a l  s e a l  t h i s  

d a y  o f  /~/?-!LII- , 1 9 8 2 .  

L .A . L k m  
NOTARY PUBLIC 

TERRITORY C F  GUAM) 
) S S .  

CITY CF AGAMA ) 

SZFO?.E StE, a  N o t a r y  P u b l i c  i n  a n d  f o r  t h e  T e r r i t o r y  o f  

Guam, p e r s o n a l l y  a p p e a r e d  JESUS L .  PEREZ , d u l y  

a u t h o r i z e d  r e p r e s e n t a t i v e  o f  GUAM ECONCMIC DEVELOPMENT AUTEORITY, 

t h e  c o r p o r a t i o n  t h a t  i s  s u b s c r i b e d  t o  t h e  f o r e g o i n g  i n s t r u m e n t  

a n d  h e  a c k n o w l e d g e d  t o  me t h a t  s u c h  c o r p o r s t i o n  d u l y  e x e c u t e d  

t h e  s a n e .  

WITNESS F,!Y HAND a n d  a f f i x e d  rr,y o f f i c i a l  s e a l  t h i s  5~ 
'., 

d a y  o f  / 1 :P-p2 g! , 1 9 8 2  



26 September 1990 

&?ENDED LICENSE AGREEMENT 

1990, by and between GUAM POWER, INC., 
This Amended License Agreement is made this 

of 
h e r e i n a m e d  'GPI", whose mailing address is 841 Bishop 
Street, Honolulu, Hawaii 96813, GUAM RESOUXCE RECOVERY PARTNERS, 
hereinafter called "GRRP", whose mailing address is 335 Nadison 
Avenue, New York, New York 10017, the GUAM ECONOMIC DZVELOPMENT 
AUTHORITY, an autonomous agency of the Government of the 
Territory of Guam, hereinafter called "GEDA", whose mailing 
address is GITC Building, Suite 911, 590 South Marine Drive, 
Tamuning, Guam 96911, and the GOVE,WMENT 07 GUAM, by and through 
its Governor, the Honorable Joseph F. Ada, Governor, Territory of 
Guam. 

On March 2, 1982, International Energy Enterprises, 
Inc., a New York corporation with a princigal office at 500 Fifth 
Avenue, New York, New York (hereinafter referred to as "IEEI") 
entered into a License Agreement (the "1982 License Agreement") 
with GEDA and the Government of Guam for the financing, 
construction, ownership and operation of a facility (the 
"Facility") to incinerate municipal solid waste collected on Guam 
and to generate electricity for sale to the Guam Power Authority 
("GPA") . 

IEEI has granted G?I an option to purchase the 1982 
License Acjreement from IEEI. GPI has exercised its option and 
has approxiaately one year to pay the purchase price to IEEI. 
If the License reverts to IEEI as a result of nonpayment of the 
purchase price, then this Amendment shall te void and of no force 
and effect. 

In order to exercise its rights and to fulfill its 
obligations under the License Agreement, GPI and Enprotech Guam, 
Inc. ("Snprotech Guam"), a wholly owned subsidiary of Enprotech 
Corp., have formed Guam Resource Recovery Partners, a New York 
general partnership. The address of Enprotech Guam, Inc., and 
Guam Resource Recovery Partners is 335 Madison Avenue, New York, 
New York 10017. GPI and Enprotech Guam are the sole partners of 
GRRP. 

GKYP and the Government of Guam intend to enter into a 
Municipal Solid Waste Agreement (the "MSW Agreement") setting 
forth, among other items, the terms and conditions on which GRRP 
shall finance, construct and operate the facility. 



NOW, THEREFORE, in consideratior. of the promises and 
mutual covenants contained herein and for other good and valuable 
consideration, the parties agree to modify and amend the License 
Agreement to read as follows: 

1. License: The Government of Guam and GEDA grant to 
GRRP an exclusive right to develop, finance, design, construct 
and operate a waste reduction facility for the recycling and 
incineration of the solid waste collected within the Territory of 
Guam as provided herein. 

2. ~imited Riqht of Assiqnment: GRRP shall have the 
right, iiithout the approval of GEDA or the ~overnment of Guam, to 
establish such subsidiaries and affiliates to be owned 
exclusively by it, Enprotech Guan and/or GPI in order to fulfill 
its rights and responsibilities under this License. GRRP shall 
have the discretion to create such joint ventures, partnerships, 
corporations or combinations thereof, involving only the 
foregoing entities and their wholly owned subsidiaries and 
affiliates, in order to hold the rights and to fulfill the 
responsibilities of this License. GZYP may assign its rights and 
obligations hereunder to any of the above-nentioned companies, 
partnerships or joint ventures. 

3. Prohibited Assianment: (a) Other than as set 
forth in Section 2, the License Agreement shall not be assigned 
without the express written consent of GEDA and the Government of 
Guam. The consent of GEDA and the Government of Guam may be 
withheld unless GRRP can establish to the satisfaction of GEDA 
and the Government of Guam that the proposed assignee has the 
ability, expertise or experience to fulfill the purposes of this 
License. 

(5) There shall be no change in the identity of the 
stockholders of Enprotech Guam without GEDA's written consent. 
The MSW Agreement shall provide that Enprozech Guam shall at all 
times naintain a mutually agreeable minimum percentage interest 
or a minimum investment in GRRP. 

4. m: This Agreement shall terminate on the 
earlier of the date of executicn and delivery of the MSW 
Agreement by all parties thereto or the 23rd anniversary of the 
date hereof. 

5. Financial Obliqations: GRRP, its partners or 
assignees, shall be solely responsible for financing the design, 
construction and operation of the Facility. Neither the 
Government of Guam nor GEDA shall have any financial obligation 
to pay for any part of the design, construction or operation of 
the Facility except as contemplated by the MSW Agreement or as 
otherwise agreed in writing. 



6. Schedule of Development: GRRP, its partners or 
assignees, shall design, construct and operate the Facility in 
accordance with the following schedule: 

a. Within 120 days of the date of this Agreement, or 
such longer period as the parties shall agree, GEDA and GRRP 
shall, in good faith, negotiate and enter into <he MSW Agreement 
which shall provide mutually acceptable terms for the following, 
among others: 

i. The terms and conditions on which GRRP shall 
finance the design, construction and operation of the Facility. 

ii. The development of a program manual which outlines 
the preliminary specifications, projected plant performance, site 
layouts and general project descriptions. 

iii. The guarantee of GRRP that the Facility shall be 
capable of processing specific and agreed upon quantities of 
solid waste, generating a specific amount of electricity 
compatible with GPA interconnection and generation requirements 
or other agreed upon energy forms for sale to others. 

iv. The recovery of agreed upon recyclable material, 
as economically feasible. 

v. The guarantee of a maximum quantity of residue with 
a specific content of combustible material. 

vi. The commitment of the Government of Guam to 
deliver to the Facility not less than 75,000 tons of acceptable 
solid waste per year from the commencement of commercial 
operations of the Facility through the tern of the MSW Agreement. 

vii. The commitment of the Government of Guam to pay 
to GRRP a processing fee on a per ton basis for all solid waste 
delivered to the Facility and establishing a procedure for 
adjusting such fee, from time to time, to reflect certain changed 
costs. 

viii. A detailed "Schedule of Progress" which shall 
establish a schedule for the completion of the various inc- , ements 
of the design, construction and operation of the Facility in a 
workmanlike and expeditious manner. 

ix. Consistent with the understanding that GRRP is the 
owner of the Facility for tax purposes, the transfer of the 
Facility at the conclusion of the term of the MSW Agreement to 
the Government of Guam or its designee, in good order and repair, 
under terms to be mutually negotiated. 



x .  A d e a d l i n e  by w h i c h  GRRP s h a l l  c o m p l e t e  a n d  C i l e  
w i t h  a l l  r e l e v a n t  r e g u l a t o r y  a g e n c i e s  o f  t h e  T e r r i t o r y  o f  Guam 
a n d  o f  t h e  U n i t e d  S t a t e s ,  a n y  a n d  a l l  p e r m i t  a p p l i c a t i o n s  
r e q u i r e d  E o r  t h e  d e s i g n ,  c o n s t r u c t i o n  a n d  o p e r a t i o n  o f  t h e  
F a c i l i t y .  

x i .  A t e r m  o f  2 0  y e a r s  E o l l o w i n g  t h e  c o m m e n c e m e n t  o f  
t h e  o p e r a t i o n  o f  t h e  F a c i l i t y  b u t  i n  n o  e v e n t  more  t h a n  2 3  y e a r s  
f r o m  t h e  d a t e  h e r e o f .  

x i i .  T e r m i n a t i o n  o f  t h e  MSiV A g r e e m e n t  upon  m u t u a l l y  
a g r e e d  c i r c u m s t a n c e s ,  i n c l u d i r i g  a  s c h e d u l ' e  o f  p a y m e n t s  o r  o t h e r  
m u t u a l l y  a g r e e d  m e t h o d  o f  d e t e r m i n i n g  a m o u n t s  d u e  on t e r m i n a t i o n .  

x i i i .  Any o t h e r  p r o v i s i o n  n e c e s s a r y ,  i n  t h e  r e a s o n a b l e  
j u d g m e n t  o f  t h e  p a r t i e s ,  t o  p c r m i t  t h e  c o n s t r u c t i o n  a n d  p e r m a n e n t  
f i n a n c i n g  o f  t h e  F a c i l i t y  by i n d e p e n d e n t  f i n a n c i a l  i n s t i t u t i o n s  
w i t h o u t  r e c o u r s e  t o  a n y  a f f i l i a t e  o f  GRRP, i t s  p a r t n e r s ,  GEDA o r  
t h e  G o v e r n m e n t  o f  Guam. 

b .  On o r  b e f o r e  t h e  e x e c u t i o n  o f  t h e  h1SiV A g r e e m e n t ,  
GEDA a n d  GRRP s h a l l  e n t e r  i n t o  a n  a g r e e m e n :  t o  p r o v i d e  GRRP w i t h  
a  m u t u a l l y  a c c e p t a b l e  s i t e  oE s u f f i c i e n t  s i z e  E o r  t h e  d e s i g n ,  
c o n s t r u c t i o n  a n d  o p e r a t i o n  o f  t h e  F a c i l i t y  f o r  a  m u t u a l l y  
a c c e p t a b l e  p e r i o d .  The  p a r t i e s  u n d e r s  t a n d  t h a t  t h e  Guam 
l e g i s l a t u r e  may h a v e  t o  a p p r o v e  t h e  u s e  o f  a n y  s u c h  s i t e .  

7 .  a .  T h i s  A g r e e m e n t  may b e  t e r m i n a t e d  ( i )  w i t h  t h e  
w r i t t e n  c o n s e n t  o f  GRRP a n d  GEDA; ( i i )  b y  GRRP u p o n  60 d a y s  
w r i t t e n  n o t i c e  t o  GEDA; ( i i i )  b y  GEDA i f  GRRP s h a l l ,  a E t e r  50 
d a y s  w r i t t e n  n o t i c e ,  f a i l  r o  p r o c e e d  d i l i g e n t l y  a n d  i n  g o o d  C a i t h  
t o  c o m p l e t e  t h e  n e g o t i a t i o n  a n d  e x e c u t i o n  o f  t h e  bISiV A g r e e m e n t  o r  
o t h e r w i s e  f a i l  t o  c u r e  a b r e a c h  o f  t h i s  A g r e e m e n t ;  o r  ( i v )  lby 
GRRP i f  GEDA o r  t h e  G o v e r n m e n t  o f  Guam s h a l l ,  a f t e r  6 0  d a y s  
w r i t t e n  n o t i c e ,  F a i l  t o  p r o c e e d  d i l i g e n t l y  a n d  i n  g o o d  F a i t h  t o  
c o m p l e t e  t h e  n e g o t i a t i o n  a n d  e x e c u t i o n  o f  t i l e  :ISlV A g r e e m e n t .  

b .  I f  t h i s  A g r e e m e n t  i s  t e r m i n a t e d  p u r s u a n t  t o  
S e c t i o n  7 ( a ) ( i v ) ,  GEDA a n d  t h e  G o v e r n m e n t  oE Guam s h a l l  b e  
l i a b l e ,  i n  a c c o r d a n c e  w i t h  t h e  G o v e r n m e n t  C l a i m s  A c t  ( P . L .  1 . 7 - 2 9 ,  
a s  a m e n d e d ) ,  E o r  a l l  d a m a g e s ,  c o s t s  a n d  e x p e n s e s  i n c u r r e d  i n  
r e l i a n c e  u p o n  t h i s  l i c e n s e ,  w h e t h e r  b e f o r e  o r  a f t e r  i t s  
a m e n d m e n t .  H o w e v e r ,  t h e  r e c o v e r y  o f  d a m a g e s  s h a l l  n o t  i n c l u d e  
t h o s e  a l l e d g e d l y  i n c u r r e d  by I E E I .  IE t h i s  A g r e e m e n t  i s  t e r -  
m i n a t e d  f o r  a n y  o t h e r  r e a s o n ,  no p a r t y  s l i a l !  be  l i a b l e  t o  a n y  
o t h e r  p a r t y .  

8 .  GRRP W a r r a n t i e s :  GRRP h e r e b y  w a r r a n t s ,  c o v e n a n t s  
a n d  g u a r a n t e e s  t h a t  i t  now h a s  o r  s h a l l  o b t a i n  by s u b c o n t r a c t  o r  
o t h e r w i s e ,  t h e  e x p e r t i s e  n e c e s s a r y  t o  c a r r y  o u t  i t s  o b l i g a t i o n s  
s e t  f o r t h  h e r e i n .  GRRP h a s  t h e  r e q u i s i t e  i e g a l  power  a n d  
a u t h o r i t y  t o  e n t e r  i n t o  t h i s  . - \ g r e e n t e n t ;  h a s  c o m p l i e d  w i t h  a l l  



internal corporate requirements for its execution and the same 
constitutes a valid and binding obligation upon it, The 
consummation of the transactions contemplated by this Agreement 
will violate no law, rule or regulation applicable to GRRP nor 
result in any default of any agreement or undertaking binding 
upon GRRP. 

9. GEDA and the Government of Guam warranties: The 
Government of Guam and GEDA hereby warrant, covenant and 
guarantee as follows: 

a. GEDA and the Government of Guam shall provide such 
assistance as they are reasonably capable of providing to 
expedite and facilitate the performance of GRRP under this 
License. They shall use their best efforts to assist in the 
issuance of permits, easements, approvals and agreements from 
various agencies of t9e Territory of Guan 2nd the United States. 

b. The Government of Guam and GEDA have all the 
requisite legal power and authority to enter into this Agreement 
to grant the license extended hereunder; ttis Agreement has been 
fully executed and delivered by the Governrent of Guam and GEDA 
and constitutes a valid and binding obligation on each; the 
consummation of the transaction set forth herein and the 
compliance by the Government of Guam and GEDA with its terms and 
agreements shall not violate any law, rule or regulation 
applicable to either. 

10. Avoidance of Partnership: Nothing set forth 
herein shall be construed to create a partnership or joint 
venture between the parties hereto. Neither party shall be 
deemed to be the general agent for the other or to permit the 
other to bid for or make commitments on behalf of or undertake 
any contracts binding upon the other. 

11. Meraer: No modification, change or waiver of this 
Agreement or any provision hereof shall be valid or binding on 
the parties unless it is agreed to in writing signed by the 
parties sought to be bond. This Agreement Ls a full and complete 
embodiment of the parties1 oral agreements and understandings 
arrived at to date. All other agreements, understandings and 
contracts are waived and of no force and effect. 

12. Guam Contract: This Agreement shall be governed 
by and construed in accordance with the laws of the Territory of 
Guam. 

13. Reoavment of GEDA Loan: In Yay of 1989, GPI and 
GEDA entered into an agreement providing for the stay of Superior 
Court of Guam Civil Case No. CV1001-88 and for the payment of 
noney by G P I  to GEDA which shall satisfy the previous and 



existing indebtedness of IEEI to GEDA. That agreement is 
modified as follows: 

a. GPI shall pay to GEDA upon the execution of this 
Agreement the sum of $10,000. 

b. Upon the issuance of a building permit by the 
Department of Public Works to GPI for the Facility or upon a 
termination of this Agreement pursuant to Section 7(a)(ii) or 
7 (a) (iii) , GPI shall pay to GEDA the sum of $255,000. 

14. Release of IEEI: Nothing in this Amended License 
Agreement shall be deemed to be a release of GEDA's claims 
against IEEI for moneys loaned. Upon the receipt of the sum of 
$255,000 from GPI, GEDA shall execute such full and complete 
releases of IEEI as GPI shall request, prcvided that IEEI release 
GEDA from any and all claims and liability arising in any way 
from or related to the original License Agreement. GPI 
represents that IEZI is aware of and agrees to the stay of the 
prosecution of GEDA's claims against it in Superior Court of Guam 
Civil Case No. 1001-88. 

15. Condition of this Amendment: This Amendment is 
expressly made conditional upon the Zull and complete assignment 
of the 1982 License Agreement from IEEI to GPI, such that IEEI 
will have no interest in the License, either as originally 
drafted or as amended. In the event of the failure of IEEI to 
assign the License to GPI or that the License should revert to 
IEEI, then this Amendment shall be void and of no force and 
effect and IEEI shall only have those rights created by the 
original unamended License, subject to all of GEDA's defenses and 
claims, including the claim that the License is terminated and 
void. The License is being conditionally amended solely for the 
benefit of GRRP, its partners and assignees. Nothing set forth 
in this Amendment shall in any way be considered a waiver or 
forgiveness by GEDA or the Government of Gcam of any previous 



breach  o r  n o n - p e r f o r m a n c e  by I E E I .  GEDA reserves a l l  of i t s  
r i g h t s  a g a i n s t  I E E I ,  u n a f f e c t e d  by a n y t h i n g  agreed t o  h e r e i n .  

GUAM ECONOMIC DEVELOPMENT 
A U T H O R I T Y ,  

I ts A d m i n i s t r a t o r  

GUAM POWER, I N C . ,  

r'. 

GUAM RESOURCE RECOVERY P A R T N E R S ,  

By GUAY 30WER, I N C . ,  
a G e n e r a l  P a r t n e r  

B y  
WAGDY G W R G U I S  

B y  ENPROTECH GUAM, I N C . ,  
a G e n e r a l  P a r t n e r  

P r e s i d e n t  



GOVERNMENT O F  GUAM 

BY 
O S E F H  F.  ADA, 

G o v e r n o r  of ~ u a d O V  1 5 1990 

APPROVED A S  T O  FORM: 

M c C U L L Y ,  SWAVELY & LANNEN, P . C  
A t t o r n e y s  f o r  G u a m  E c o n o m i c  

ATTORNEY GENERAL 

E l i z a b e t h  B a r r e t t  A n d e r s o n  



- 
;! AGXEEMEi.IT made this , day of ,'// ,4 y" , 1989, between 

6-?OP!ER, I N c .  (GPI), a Guam corporation, with a place of business at 

T.S. Tanaka Building, Suite 201, Agana, Guam 9,5910, and GUhM ECONOMIC 

DEVELCPMENT AUTHORIT'!, (GEDA), an autonomous agency of the Government 

of the Territory of Guam. 

R E C I T A L S  

A. . On March 2 ,  1982, the Guam Economic Development 

Authority (GEDA) entered inco a License Aqreenent wich International 

-nerqy -. . rnzerprises, Inc. (IZEI) for :he coi..srruction of a municipal 

solid ;.iaste combustion plant (license) . 

D. CEDI\ has notified IEEI that t h e  License is void as a ~ % . '  

result ot IEZI's failure ts perform and ocher reasons. IEEI contests 

thac conclcsior. and claims chat GEDR and/or h e  Government of Guam 

breeched t'ze License resultinq in substantial damage to IZ2I 

C. on Zuly l a ,  1 9 8 8 ,  GPI entered into an Option Agreement 

to purzb-ase the license f r c ~  IZEI which musc be exercised by June 8, 

1969,  less extended by TESI and SPI. 

0. CEG.A has filed a c3mpl~int in the Superior Court of 

~czrn, Civil C2se $10. Cx11001-88, GEDA vs. Irternational Cnerqy 

Enternrises. Tnc., to recover Ehe balance due under a promissory note 

- .  
made 54. IXEI on :,Izrch 2, 1982. IZZI has noc r l l ~ c  2n answer to the 

conpiair: and C Z D A  nay ra:b a i;.efauit judq~erZ ;.gains5 IZEI in that 

scit. 

E .  .At chis ti!?:?, G ? I  is e,:ploring xith GEDA the possibility 

of zxercisinq its opci31: i n  IEEI and Zulfillinq IEEI1s 

resgcpsibilities under thf License cpon GPI's exercise of the option. 



However, both CPI and GEDA anticipate and require substantial 

modifications in the License in order to find it acceptable, including 

a waiver and release by IEEI of any of its claims against GEDA. 

W I T N E S S E T N  

NOW, THEREFORE, in consideration cf the mutual covenants 

contained herein, the parties agree as follows: 

- .  GEDH shall not prosecute its claims against IEEI in 

Civil Case No. CV1001-26 and shall not apply far a default judgment in 

chat case cntil after January 8 ,  1930. However, should IEEI take any 

action in =!>at civil case, of r?iiy kind, GED.X shall be free to protect 

its claim 35 it deems necessary. 

2. G?I shall use its best efforcs to exercise its option , 
. i i '  ..jLLn TEE: as soon as possible and GEDA and GPI shall commence 

negociazions in qood faith to modify the license to their mutual 

satisfzctio-.. One provision of the modificaticn shall be thaK upon the 

exsrcise of the option IEEI shall release CEDX and the Government of 

Guas frcm ;ny and all cilins and GPI agrees to use its best efforts to 

obtzin ;his relezse from ZZEI. 

3 .  Z.s consideration for GEDArs forbearance in the above 

civil action, GTI snail pay GEDA $10,000 upon the execution of this 

agreement, receilt of which is duly acknowledgod. 

4 .  In the event that GPI shall exercise its option to 

purchase e License it shall pay to GEDA the additional sum of 

$265,000 wirnin Eon (10) days of its exercise of the option. 

5. The payment of $275,000 shall be in full satisfaction 

of all of GED7's claims against 19x1 and GEDA :shall thereupon dismiss 

Civil Cass No. C\'1001-68. 



6 .  I n  t h e  e v e n t  t h a t  GPI  h a s  n o t  exerc i sed  i t s  o p t i o n ,  

o b t a i n e d  I E E I 1 s  r e l e a s e  o f  GEDA a n d  p a i d  t o  GEDA the r e m a i n i n g  $ 2 6 5 , 0 0 0  

by J a n u a r y  8 ,  1 9 9 0 ,  t h e n  GXDA, a t  i t s  s o l e  o p t i o n ,  may t e r m i n a t e  t h i s  

a g r e e m e n t  a n d  p r o s e c u t e  i t s  c l a i m s  a g a i n s t  I E E I  i n  C i v i l  C a s e  N o .  

cV1001-38 .  I n  r h e  e v e n t  o f  G P I ' s  d e f a u l t  o f  t h i s  a g r e e m e n t  o r  G P I ' s  

w r i t t e n  d e c i s i o n  LO not e x e r c i s e  i ts  o p t i o n  wi-:h I E E I ,  t h e n  GEDA s h a l l  

a l s o  h a v e  t5.e o p t i o n  t o  t e r x i n a t e  t h i s  a q r e e m e n t  a n d  p r o s e c u t e  C i v i l  

C a s e  No. 1 0 0 1 - 3 8 .  

7 .  T i n e  is  o f  :he e s s e n c e  i n  t h i s  a g r e e n e n t .  

3 .  T h i s  a q r e e m e n t  i s  che c o n p l z ~ e  e m b o d i m e n t  o f  a l l  

a g r e e m e n t s  a n d  d i s c u s s i o n s  b e t v e e n  GEDA a n c  C-PI t o  d a t e  a n d  a l l  

p r e v i o u s  a g r e e m e n t s  a n d  u a c e r s z z n d i n g s  z r e  x e r g e d  h e r e i n .  Any 
. . 

m o d i f i c a t i o n  o r  e x z a n s i o n  o f  ? h i s  a g r e e m e n t  3 ' ~ s ~  b e  i n  w r i t i n g  t o  b e  

e f f e c t i v e .  

TN VYITElSSS I'IHEgEOF, t h e  p a r t i e s  h e r e t o  Aave e x e c u t e d  t h i s  

a g r e e m e n t  a s  o f  t h e  d a t e  f i r s t  a b o v e  w r i t t e n .  
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TERM SHEET 

FOR 

MSW AGREEMENT FOR 

GUAM WASTE-TO-ENERGY FACILITY 

DECEMBER 30, 1994 

The terms set forth below represent the understanding of Guam 
Xesource Recovery Partners ("GRRP") the Government of Guam 
("Guam"), with respect to the basic business issues to be 
incorporated in the Service Agreement to be 2ntered into pursuant 
co the Amended Llcense Agreement, dated 15 November 1990, between 
GRR? and Guam. 

?his term sheet shall not, by itself, constitute a binding 
agreement between the 3arties nor is it intended to be a 
comprehensive description of all the terms and conditions of the 
Service Agreement. Rather, it is the intent of GRX? and Guam that, 
immediately following the initialling of this Term Sheet, each 
part;{ will negotiate in good faith and with due diligence a 
definitive Service Agreement, which will incorporate these business 
cerms and such other terms as GRR? and Gilam may agree and be 
executed by the parties within sixty days (60) after the date 
hereof. The parties expect to use the February 22, 1993 draft 
Solid Waste Disposal Agreement, Appendix E, as a general fsrm :or 
completing the negotiations. 

1. Descri~tion of the Facilitv: 

The design and performance of the Facility are outlined in the 
acrached schedules under Appendix "A". 

The ?acllFt:f deslgn a~.d performance parame~ers are: 

a. A des1gn/~arneplate rating of 300 TPD. 

b. .%n acnual throughput capacity of 93075 tons/year (85% 
availability) after the first contract year, based on a design 
HHV of 4900 BTU/ib. 

c. The best evidence of the composition and quantity of the 
solid waste on Guam is set forth on the GEPA report entisled 
"GEPA solid Waste Study, 28-Dec-93" (19 cages) and attacked as 
Appendix B .  The quantity and compositior~ of solid waste wnich 
may be recycled on Guam without adversely affecting the 
operation of the Facility is that set forth in the "Assessment 
of Financial Feasibility of 2ecycling" prepared by GEPA and 
attached as Appendix C. GRR? has determined that Guam's solid 
waste stream, afcer recycling as set f o r ~ h  on Appendix C, is 
adeq~ate to finance and opera~e the Facility described in Chis 



term sheet. Guam will agree that until coverage factors in 
excess of Facility capacity of 1.10 are produced, then it will 
not support or participate in recyclirlg in excess of that 
identified in Appendix C. Before the execution of the Service 
Agreement, the Facility and Appendixes a and C will be 
reviewed by two LOC Banks for non-blnding assurances of 
financeability. Subsequent failure to finance because of 
perceived inadequacies of Guam's wasteflow will cause the 
Service Agreement to terminate but the Amended License will 
continue . 

d. The Contractor shall be Volund .4nsaldo and nay only be 
changed as provided in paragraph 22. 

e. The ?acility will comply with all Federal and Territorial - - -- ,-gulations in errect or proposed as of the date of this Term 
Sheer, includi2g tAhose proposed by USEFA concerni?.g emissions 
(scheduled LO be effective in September of 1995). However, 
the compliance with the above proposed USEPA regulations shall 
be a change order resulting in an increase in the Construction 
cost ucder paragraph 5 (Direct Costs). Eowever, the maximum 
a m o u ~ t  of the lncrease shall be $4,000,000.00. Lrrjly other 
change co a Federal or Territorial regulation occ,urring after 
;he date of this Term Sheet shall be an Unconcroilable 
Circumstance. 

CRRP will provide certain guarantees and warranties regarding 
the Facili~y's availability, capacity, and energy efficiency, 
compliance with environmental standards, ash production, 
consumption of limesLone and utility usage. The Facility will also 
be required to pass certain performance cests prior to acceptance. 

The Facility site will include an area of at leasc 30,000 
square feet for rke ccnstruction of a Materials Xecovery Facility 
("?4R?") co be built at Suam's discretion. 

GRzo has the f ~ r s c  r:gk.t to design and co~scruct the YRF at 
the site. 

2. Construction Cost: 

The base consrruction cosc of the Facility !as described in 
the project manual attached as Appendix A) is S49,090,909.00 as of 
July 1, 1994. The base price will be escalated from July 1, 1994 
to the date notice LO 2roceed is given at a rate calculated by 
multiplying an escalation factor determined at the notice to 
proceed date which shall be a number deter~lned by dividing the 
applicable index at notice to proceed date by rhe same index for 
July 1, 1994 which result shall not in any case be less than 1.0. 

z - ? .  The indexes shali apply as ;oilows: rlfty percent (50%) of the 
Jilly 1, 1994 construction cost will escalate in accordance with 
certai?. Guam constr~ction indices to be agreed upon within the 



Service agreement; twenty five percent (25%) of the July 1, 1994 
construction cost escalated by the U . S .  mainland Machinery and 
Equipment Index; and twenfy five percent (254) of the July 1, 1994 
construction cost escalated by che U.S. mainland Labor Index. 
Sowever, if notice to proceed is delayed as a result of GRRP's 
negligence, fault, a change in the Contractor, Operator or 
Guarantor, or failure to perform its obligations, there shall be no 
escalation of the construction cost during the period of such 
delay. Similarly, there shall be P.O escalation of the construction 
cost during the twelve (12) month period following scheduled 
financial closing where the parties attempt to achieve the 
Qualifying Service Fee (see paragraph 15 bel3w). 

- cxcept as specifically provided in elsewhere in this term 

sheet, this construction cost is the guaranteed maximum all-in 
price 'or all engineerins, procurement, anc constr3~ction of the 
Facility. The construction Contractor shall be Volund -said0 and 
may only be changed as 3rovided in paragraph 22. 

Local sales, excise, or use taxes imposed by Guam are cot 
included in the above construction cost and will be an additional 
amount to he financed, if paid. They will not, however, be 
included in the coscs LO be used in determining pursuant to 
paragraph 15 whether t5.e estimated service fee exceeds the 
Qualifying Serv:ce Fee. 

The construction cost above excludes che cost of acquiring the 
site, site development costs not provided far in the allowances 
provided GRRP schedule 9, Appendix A, datsd January 23, 1993 
(attached as Appendix D), the GPX interconnect cost, and off-site 
utility costs. The estinated cost of these additional items is 
Four Hillion 3ight 2cndred Thousand and 00/100 Dollars 
( $ a ,  800, 300.00) [CIiZCXl . The treatment of these items for purpose 
of the "qualifying servize fee1' test is described in paragraph 15 
below. Within sixty (50) days of notice of site control, CRRP will 
ccrnplete h e  work Kecessary Lo propose f:xed prices for the 
additianal items. Gefore  he execution of the MSW Agreement, Guam 
will urovide evidence of site c~ncrol. 

3 .  Develo~menf Fee: 

The development fee is Three Million Eicjht Sundred Thousand 
and 00/i00 Dollars (S3,800,000.00), payabls as follows: One 
Nillion Five Hundred Thousand and 00/100 Dollars !$1,500,000.00) 
(Phase I) at financial closing and the balance of Two Millian Three 
Hundred Thousand and 00/100 Dollars ($2,30O,OC0 ,001 (Phase II) paid . . 
based upon achievement of aevelopmenc/design, rn--?stones certified 
by G X R I  and billed directiy to the tr>~stee, without cost 
subscantiacion. The payment of the Phase I1 development fee will 
be synchronized with the conscruccion drawdown schedule. The 
6evelo~menc fee includes all costs incurred 0:f and fees payable by 
GRR7 in concection with the desiqn, development, and construction 



of the project, and there will be no further compensation for these 
items. 

4. Direct Costs: 

Change orders requested by Guam or reqxired as a result of an 
Uncontrollable Circumstance shall be billed on a direct cost basis 
as determined in accordance with the def inicion in the February 22, 
1993 draft of the Solid Waste Disposal Acreement, attached as 
Appendix " E "  . 

The overhead will be determined by multiplying paragraph "a" 
of the girect Costs definition by a factor of one (1.0). In the 
case of change orders due to Uncontrollable Circumstance, a profit 
factor or five perce~t (5%) shall be applied only to clause "a" of 
the definition. In the case of change orders requested by Guam, a 
orofit factor of ten percent (10%) shall be applied to clause "a", 
five percent (5%) shall be applied to clauses " 5 "  and " c " . In both 
cases, the profi: factor shall be applied to "d" except on 
rnacerlals and equipment purchased from the Operator or Contractor, 
in which case GRRP profit shall be zero percent (0%). 

The f inaccinq structure ,will provide for a minimum G2RD equity 
of five percent (5%) of the total financed c ~ s t  with a twenty-two 
percent (22%) annual after tax return on the unamortized portion of 
the actual equity invested for the term of the Service Agreement. 
Equity will amortize fully over the term of the debt. GRRP will 
provide financing for 95% of financed costs zhrough the issuance, 
through GEDA, of tax-exempt Privaie Activity 3onds payable by GRRP 
and secured by the various asreements between GRR? and Guam. 

Guam shall be entitled to turn over the Facility at the end of 
the Ser-$ice Agreement f3r a purchase price of One and 00/100 Dollar 
($1.00) . 

6 .  Scheduled Acceotance Date: 

The scheduled acceptance date is nine huxdred (900) days from 
the date notice to proceed is given. Notics tt3 2roceed will be 
given on financial closing date. 

GRR? will earn an early construction bonus of fifty percent 
(53%) of the saved monthly ixterest during construction for each 
day of early completion. The bonus will be calculated on the 
acrual saved interest. 

7 .  snerov Efficiencv Guarantee: 



GRRP will guarantee that the Facility will generate 400 KW net 
per ton of acceptable waste processed with a design heating value 
of 4900 B T U / ~ ~ .  

a .  Eneray Revenues: 

Energy revenues derived from the processing of the guaranteed 
capacity (see item 10, below) is to be credited to Guam on the 
following basis: 

a. One hundred percent (100%) of the initial base rate 
granted by G2A or achieved by petition of the GRRP from the 
Guam Public Utility Commission ("GPUC") . 

0 .  Fifty percent (50%) of revenues earned by any increase of 
the initial GPUC base rate which GRRP is able to obtain in any 
appeal from the GPUC proceedings. 

In addition, Guam and GRRP will share eqcaily (50/50) revenues 
earned on energy conversions rate greater than 400 i(Td per design 
ton (4900 ETU/lb.). 

9. Guaranteed Availability; Guaranteed Caoacitv: 

The guaranteed availability of the Facility is eight-five 
oercenc (85%) equivalent to 7446 hours per billing year beginning 
with the second contract year. The availability for the first year 
after acceptance of the Facility will be eighty percent (80%). 

The guaranteed capacity of the Facility is 93,075 tons per 
year at a nominal process rate of 300 TPD for acceptable waste with 
a higher heating value 4900 BTU/lb. 

The daily throughput is adjusted in accordance with the design 
capacity boiler as provlded for in the Furnace Waste Capacity 
Diagram and Chart (Appendix F) for Acceptable Waste in the range of 
3800 to 5000 EiTU/lb. All other auxiliary equipment, including the 
air pollution control equipment shall be sized for processing 
Acceptable Waste in the range of 3800 to 6000 BTU/lb. 

10. Other Performance Guarantees: 

The Service Agreement will also contain guarantees with 
respect to the following maEters as set forth in their entirety on 
Exhibic C attached: 

a. ?missions and environmental compliznce; 

b. Quality and quantity of ash produced; 

c. Lime, urea, carbon and other cnission controlling 
material consumption; 

5 



d. Maximum Utility utilization; and 

e. Excess tonnage. 

11. Excess Tonnaqe: 

Insofar as the Facility processes accepzable waste in excess 
of the guaranteed tonnage e ,  93,075 tons/year), GRRP will be 
entitled to a $15/ton fee for each ton processed in excess of the 
guaranteed tonnage. In addition to its fifty percent (50%) share 
of energy produced frcm such additional wasts. 

12. Landfill Charse: 

GRX? will pay Guarn a landfill charge for by-passed waste 
(i.e., the difference between the waste actually processed by the 
Facllity in any year and the guaranteed capacity, other than as a 
result of an Uncontrollable Circumstance or :he unavailability of 
acceptable waste). The landfill charge will he Guam's actual costs 
as determined by an independent outside accgunting firm, plus a 
fixed charge of Seven and 50/100 Dollars ($7.50) per ton. 

13. Initial Cuerations and Maintenance Charae: 

The Facility shall be operated and naintained by Volund ' '  

hsaldo. The operator may only be changed as lrovided in paragraph 
22 below. The GRXP shall be entitled to replace the contractor for 
convenience or cause and the Government's consent shall not be 
unreasonably withheld. 

The initial operations and maintenance charge for September 
1992, is estixated to be Four Million F O C ~  Sundred Forty-One 
Thousand Two Hundred Fifty and 00/100 Dollars ($4,441,250.00) 
subject to escalation in accordance with parzgraph 14. The fixed 
camponent is Two Million Eisht Hundred Thousand and 00/100 Dollars 
($2,800,000.00) which escalates in accordance with the "operating 
fee escalation schedule", including labor, machinery and cnemicals 
indexed below. The administrative componen: equals Two Hundred 
Thousand and 00/100 Dollars ($200,000.00) per annum which is fixed 
and shall not escalate. The balance reprssents a good faith 
estimate of "pass through" costs which are not guaranteed. 

14. Escalation Indices for Cueration and Yalntenance Charqe: 

a. The fixed component of Lhe operation and maintenance 
charge will be escalated from September 1, 1992 by multiplying 
such fixed component by an escalation faccor for billing year 
n n H  equal to the number, which shall be cke greater of 1.0 or 
the number. 

The following escalation indices are ap3licable :o the Sase 
Operating Fee and the Excess Operating Fee: 



0.50 times the Labor Index for billing year "n" divided by the 
Labor Index for September, 1992 

pius 0.45 times the Machinery and Equipment Index for billing year 
divided by the Machinery and Equipment Index for September 

1992 

alus 0.05 times the Chemicals Index for Silling Year "n" divided by 
the chemical Index for September 1992. 

.  he ~ndices to be used as the Labor Index, the Machineq and 
Equipment Index and the Chemlcal Index iy~ll be agreed in the 
Servlce Agreement. 

15. Fi~ancina Costs: 

~ l l  of the costs of developing, designing and constructing the 
Facility, including soft costs and lecal, accounting and 
underwriting fees, will be financed throug;? the combination of 
third party debt and GRR? equity discussed in paragraph 5. The 
sarties coctemplate that the third ?ar:y debt will be cax exempt 
bonds issued by GEDA but with recourse solely to GRR?, the project 
and to the ietzer of credit issued by a financial institution . . . . 
obcained by GXR? and acceptable co Guam (whose acceptance will be 
in accordance with GXRP's financing schedule and not be 
ucreasonably withheld). The honds and the equity will fully 
amortize over the twenty (20) year term of the Service Agreement. 
It will be GRRT's responsibility co obtain the necessa-y financing 
on terms which will satisfy the Qualifying Se-mice Fee test 
described below. G?.R? will use its best efforts to obtain 
financing on terms which will achieve the lowesc reasonably 
achievabls Qualifyicg Service Fee. GRR? shall consult with Guam in 
connection with, and Guam shail have the right (but not the - .  
obligacio~) to oar~icipate in, obcaining rlnancing for the 
Facility. 

- .  Guam will pay a service fez for the rlrst 9 3 , 0 7 5  tons of 
acceptable waste delivered to the Facility each year equal to the 
sum of the capital charce (principal and interest payments on bonds 
outstanding at acceptance of the Facility and squity repayment) and 
the fixed, administrative, and "pass through" components of the 
operation and maintenance charge. (The fee for acceptable waste in 
excess of 93,075 tons per year is set forth in paragraph 11.) 

A Qualifying Service Fee has been agreed to in the amount of 
$167.09 per ton, as of the date of this term sheet. The Qualifying 
Service Fee was calculated using the model attached as Appe~dix G. 
(The parties agree that should, before the exextion of the Service 
Agreement, Appendix G be shown to include incorrect assumptions or 
otherwise be in error, then ii- shall be modified by mucual 
agreement. ) The Qualifying Service Fee is, and shall be, 



calculated without including sales or excise taxes imposed by Guam, 
or the costs of interconnection facilities, site acquisition, off 
site utilities, or site development in excess of the amounts 
estimated in paragraph 2 above. At, or shortly before, the 
execution of the Service Fee Agreement, the Gualifying Service Fee 
shall be recalculated using an interest rate of 200 basis points 
above the prevailing rate for 20-year tax exempt revenue bonds 
issued by Guam. After the execution of the Service Fee Agreement, 
the Qualifying Service Fee shall be fixed and will only be 

. - increased i r  the escalation of the construction cost or the 
operations and maintenance charge is in excess of tnat used in the 
xodel or as the result of an Uncontrollable Circumstance. 

- ;ram time t3 time prior to financial closing, GRRP and Guam 
.d ill . I calculate an estimated service fse using the model attached as 
A~cendix - - G and the best available current data of project costs, 
including currently known costs (e.g., the construction contract - .  
?rice, the developmen: fee, and :he r ~ x e d  component of the 
operation and maintenance charge) and cost which may change or 
which are currently nor know (e.g., bond interest rates, letter of 
credit fees and other financing terms, and consultancs and 
ur.der.driting fees). Gcam's obligatisn to crcceed further with the 
Service Agreement is conditioned on the estimated gross service fee 
(i.e., before reduction for estimaced energy revenues and interest 
savings due to early completion) calculated on both the bond sale 
date and the fip-ancial ciosing date, but without including in che 
project cost for purposes of such calculation the costs of 
interconnection facilities, site acquisitior., off-site utilities 
and site development costs in excess of the maximum allowance shown 
on Appendix D, belng 20 greater than the qualifyizg ser:rice fee 
aqreed to at execution of the Service Agreement by the Governor of 
Guam. (Even though excluded fram the foregcing calculation, the 
costs of interconnection facilities, site acquisition, off-site 
utilities, size development costs in excess of the specified 
allowance, a~ld all other constructicn or site related costs must be 
- ,  ;lxed 3ricr to rhe bond saie dato and financial closing.) 

In the event :hat as of the bond sale datz the estimaced gross 
service fee exceeds the Qualifying Service Fse, and the cause is 
other than Guam fault or an Uncontrollable Circumstance, then Guam 
has no 3bligaricn to proceed and (1) GELPP has the option (but not 
-,he obligation) to reduce its fees or to 2rovi.de alternative 
? .  rlnancing so as :o achieve the Qualifying Service Fee, (2) Guam 
would rot be required to go forward with financing (unless the pro 
forma initial rigpifig fee iiere reduced pcrsuanc t 3  clause (1) 
above) , ( 3 )  che parties would use their b e s ~  efforts during the 
~welve monchs followicy the scheduled financial closing date to 
achieve the Qua1if:;ing Service Fee, and ( a ' ,  if, despite those - .  efforts, r lnancing calculated to achieve the Qualifying Ser-$ice Fee 
carpot be achieved within twelve (12) mocths, the Service Agreement . .. sna-L terminate but the Amended License shall continue, unless the - .  rall~re to achieve the Qualifying Service Pee was attributable to 



GRRP fault, any matter within the concrol of GRR? or the 
~ontractor/Operator, relating to the design of the Facility, or the 
result of change of the Contractor, operator or guarantor, in which 
case it would terminate also. If as the result of an 
Uncontrollable Circamstance the financial closing does not occur 
within twelve (12) months of the scheduled financing closing date, 
then the service Agreement shall terminate but the Amended License 
shall stay in effect. 

The "best efforts obligation" describec in ( 3 )  above shall be 
described in a side letter and would not include any modification 
of a materiai right or obligation under the Service Agreement. 
Both Guam and GXRP snail cooperate with an LOC Bank's reasonable 
repest for a modification of the Facility or the Service 
Agreement; nowever, neither party shall be required to modify a . . mazerial r-5r.L or obligation. The requirement by an LOC Bank that 
GRX? increase its equic:i above five percent (5%) shall not cause 
the Qualifying Service Fee Lo be increased. 

Once financial closing has occilrred, the service fee payable 
by Guam will be based on the actual amounts of the capital charge, 
operasion and maintenance cost, electrical energy revenues, and 
other items included in the calculation of the service fee; 
incll~ding any increase in costs which are Guam's responsibility . 
~ n d e r  the Service Agreement, but excl~cdi~g izcreases in costs which . > are GRRP's responsmility under :he Service Agreement. However, 
without Guam's 2rior consent, the service fee shall not exceed the 
Qualifying Service Fee, except as a result cf costs excluded from 
the qualifying service calculation as described above or increased 
costs due Zo Guam's request or fault or to Uncontrollable 
Circumstance. 

. . The ~rovisiocs f3r Insurance on ;he ?zc~,icy have cot been 
agreed ts by the parties and, therezore, must be negotiated before 
the execution of tr.e Ser-<ice Agreement. Tie (;uaiifying Service 
Fee, paragraph 15, assumes a premium of $ , which will be 
modified in the Service Agreement. 

GRRP shall be responsible for obtaining all necessary permits 
and approvals for the project, includins preparacions of all 
a-~plications and any related en-gironmencal impact statements or 
assessments, design acd engineering worX, an3 studies. Guam will 
cooperate wich GRXP and support all such permit applications and . - w ~ i l  use its best efforcs (to be defined in :he Service Agreement 
or s related side agreement) to assist GZRP in obtaining such 
per3its (so long as the Facility desicn - and permic applications are 
consistent xiti applicable laws and requlations, and agency 

7 - procedures and practices) . GRAXP is unable to obtain all 



required permits and approvals by the schedule financial closing 
date, the Service Agreement and the Amended License will, at Guam's 
option, terminate with no fee or reimbursement being paid to GRRP, 
provided such failure to obtain permits and approval are not the 
result of Guam fault. 

la. svents of Default: 

The Service Agreement events of default by GRRP will be 
limited co material repeated failure to perform its Service 
Agreement cbligations, failure to pass a11 performance tests and 
achieve acceptance of the Facility by the scheduled acceptance date 
(subject to the rights to extend the acceptance date and/or to buy 
down the performance guarantees described ic SecLions 7.14 through 
7.17 of the February 22, 1993 draft of the Solid Waste Disposal 

< Agreement) , ~ailure to meet certain minimum performance 
requiremen~s [of 74460 tons per year and 80% availability] over an 
extended perlod of time, bankrupccy of GRRP or the Guarantor, and 
failure "i cc-,mmence cures within a reasonable period following 
notice; bankrupccy, project abandonment. Otherwise, once the 
Facility is accepted, failure to meet performance guarantees would 
result in mcpetary surcharges (e.g., bypassed waste charges, lime 
charges, payment of applicable fine, payment for lost enersy 
revenue) , but wouid cot, by themselves, constituce an event of 
default or crLgger forfeiture of the "cility !although failure to 
pay suck monetary surcharges would be an event of default). If an 
event of defa~~lt (as described above) occurs and is continuing, 
GRRP would be obligated to pay or defease any outstanding Faciiity 
debt. If t Service Agreement is termixated due to a GRRP 
default, GXRP shall turn che 'acility o-~er to Guam for no 
additional charge. However, GRRP shall have the right to operate 
the ?acilit:f for the remainder of the cerm of the Service 
Agreement. 

T h p  Gr~aran:n:- of G ~ R P ' F  oh1 i q a t i o ~ ~ ~   hall he '3r\lLi:nd Angaldo. 
' L i l t  L t i l l l S  L  L 1 1 S l l L L L L  t e  S t L  L ( i i L t l  1:, L l l e  
Service Agreement and shall include the guarantee of all of GX2P's 
obligations under the Service Agreement, including financial 
obligations and obligations relating to construction, operation, 
performance and termination. Eowever, the gylarantee shall not be 
effective uncil the financial closing dace. 

The Gcarantor may only be changed as set forth in paragraph 
22. 

. - 
20. Fiinanc:aL Closino: Notice to Proceed: Lecislative Ap~roval: 

The Service Fee Agreement, which shall :nclude all terms set 
forch Ln tiis term sheet, shall be conZitionec upon approval by the 
Le~islature of Guam before March 15, 1345. If legisiative approval 



is not obtained by that date, GRRP and the Government shall use 
their best efforts to determine the reason for the non-approval and 
shall, in good faith, attempt to agree on modification to the 
Service Agreement which will result in legislative approval. In 
the event that legislative approval is not obtained before March 
15, 1996, then at the option of either party the Service Agreement 
shall terminate and GRRP shall not be paid aEy fee or be reimbursed 
for any costs, but the Amended License shall continue. GRRP and 
Guam shall use their best efforts to obtain legislative approval; 
however, the best efforts of Guam will be defined in a side letter. 

If legislative approval is obtained, =he financial closing 
must occur ("scheduled financial closing date" ) and notice to 
proceed must be given to tie contractor no 1a:er than seven hundred 
thirty ( 7 3 0 )  days afcer the date of legislative approval or as 
extended by an Uncontrollable Circumstance cr Guam fault. 

21. Tern of Aareemenc : 

The tern of the agreement is twenty ( 2 0 )  years from the later 
of the acceptance date by Guam of the completed Facility or the 
Facility scheduled acceptance date. 

22. Chance of Contractor, Ooerator or Guaraztor: 

GRR? shall have the right to change the Contractor, Operator, 
or Guarantor subject to the approval of Guam, which shall not be 
unreasonably withheld. Guam shall not withhold its approval if the 
proposed Contractor, Operator, or Guarantor meets the following 
standarch: 

Contractor: Eas designed and constructed facilities of 
similar complexity and value wi2hin three years proceeding the 
notice to proceed date and such faciiities have been in 
successful cperazior. for a seriod no less than eishteen 
monzhs . 

Operator: Is operating facilities of s:miiar complexity and 
has successfully operated such waste processing facilities for 
a minimum of three years prior to the nozice to proceed date. 

Guarantor: Is of equal or better credit worthiness to Volund 
Ansaldo and is acceptable to an LOC bank without an increase 
in the fees charged for the LOC. 

In the event such approval is requested, GRX? shall provide a 
fuil detailed and substantiated disclosure 3f the reasons for the 
change. 



GOVERNMENT OF GUAM: 

Dated: 

trator of the Guam Economic 
Development Authority 

GUAM RESOURCE RECOVERY PARTNERS: 

9Y Dated: 
I WAGDY GUIRG 

Authorized 



SIDE AGREEMENT RE. TERM SHEET FOR MSW AGREEMENT 
FOR GUAM WASTE-TO-ENERGY FACILITY 

December 30, 1994 

This side Agreement addresses the Tern Sheet entered into 

between Guam Resource Recovery Partners and the Government of Guam 

on December 30, 1994 and concerns the facility design and 

performance description which is to be attached as Appendix "A". 

At the time of the signing of the Term Sheet, Appendix "A" was 

not available although its form and content had been agreed to 

between the Government and GRRO. The parties have caused a copy of 

Appendix " A "  to be delivered to Guam and should arrive within the 

next few days. Upon its arrival, representatives of the Government 

and GRXP shall confirm, in writing, that it is an accurate copy and 

it shall become Appendix "A" to the Term Sheet. 

The Term Sheet is expressly conditioned upon Appendix "A" 

being confirmed and agreed to, without substantial modifications 

from prevtous agreements. 

GOVERNMENT OF GUAM: 

Administrator of the Guam 
Economic Development Authority 

GU- RESOURCE RZCOVERY PARTNERS: 

Authorized i ? ? r e s e n w  
'b 



NEED TO LOOK AT MAY '89 AGREEMENT BETWEEN GEDA AND GRRP 

COMPARISON OF AIYENDEDED LICENSE 7s. TERM SHEET 

LICENSE : 
GEDA AND GOV GUAM GRAND GRRP EXCLUSIX?: RIGXT TO 
DEVELOP, FINANCE, DESIGfiJ, CONSTRUCT AND OPERATE A WASTE 
REDUCTION FACILITY FOR RECYCLING AND INCINERATION. 

(NO CONFLICT WITH TERM SHEET) 

LIMITED RIGHT OF ASSIGNMENT. 
SITUATIONS WHICH ASSIGNMENT OF RIGHTS WHICH DO NOT NEED GEDA 
AND GOV GUAM APPROVAL. 

( NO CONFLICT WITH TERM SHEET) 

PROHI9ITED ASSIGNMENT. 
CONSENT OF GZDA AiiD GOV GUAM NEEDED. 

(NO C3NFLiCT WITH TERM SEEET) 

TERM : 
23RD ANNIVERSARY OF DATE OF AGREEMENT OR EXECUTION AND 
DELIVERY OF MSW AGREEMENT. 

FINANCIAL OBLIGATIONS: 
GRRP, ITS PARTNERS OR ASSIGNEES, SF-4iL BE SOLELY RESPONSIBLE 
FOR FINANCING THE DESIGN, CONSTRUCTION AND OPER4TION OF THE 
3ACILITY. NEITEER THE COV OF GUAM NOR GEDA SHALL HAVE ANY 
FINANCIAL OBLIGATION TO PAY FOR ANY D.UT OF THE DESIGN, 
CONSTFLUCTION OR OPEXATION OF THE FACILITY EXCEPT AS 
CONTEMPLATE3 BY THE MSW AGREEMENT OR AS OTHERWISE AGREED IN 
WRITING. 

SCHEDULE OF DEVELOPMENT: 
BIG PROBLEM WITH THE RZQUIRED DELIVERY OF 75,000 TONS VS. 
93,075 IN TEXM SHEET. ALSO GUAM RESTRICTED TO EFFECT 
RECYCLING IF ACCEPTABLE WASTE NOT ACHIEVED SECTION 1 (C). 

( see attached ) 

TEW.INATION CLAUSES : 

GRRP WARXANTIES: 
GRRD HEREBY WARRANTS, COVENANTS .4ND GUARWTEES TFAT IT NOW HAS 
OR SHALL OBTAIN BY SUBCONTRACT OR OTXERWISE, THE EXPERTISE 
NECESSARY TO C-WRY OUT ITS OBLIGATIONS SET FORTH HEREIN. GRRP 
:+AS T5E REQUISITE LEGAL POWER .WD AUTHOZITY TO ENTER INTO THIS 
AGREEMENT; EAS COMPLIED WITH ALL TXE INTERNAL CORPORATE 
REQUIREMENTS FOR ITS EXECUTION hiD TIiE SAME CONSTITUTES A 
VAL13 AND BINDING OBLIGATION UPON IT. THE CONSUMMATION OF THE 
TRMVSACTIONS CONTEMPLATED BY T3IS >-GRCEMENT WILL VIOLATE NO 



LAW, RULE OR REGUTION APPLICABLE TO GRRP NOR REPSUL IN ANY 
DEFAULT OF ANY AGREEMENT OR UNDERTAKIXG BINDING UPON GRRP. 

9 . GEDA .UTE GOV GUAM WAHR4rUTIES : 
A. GZDA .AND GOV GUAM S'HALL PROVIDE RZASONABLE ASSISTANCE TO 
EXPEDITE AND FACILITATE THE GRRP'S PERFORMANCE UNDER THIS 
AGREEMENT. TKEY SHALL USE BEST EFF3RTS TO ASSIST IN THE 
ISSUANCE OF PERMITS, SASEMENTS, APPROVALS AND AGREEMENTS FROM 
V.X?.IOUS AGENCIES OF TXE TERRITORY .WD THE U.S. 

3. GEDA AND GOV GUAM ATTEST TO TilEIll .XUT'dORITY TO ENTER INTO 
THIS AGREEMENT. 

10. AVOIDANCE OF PFRTNERSHIPS : 

11. MERGER: 

12 . GUh? CONTRACT : 

13. RE?AYMENT OF GEDA LOAN: 

.LVENDMENT OF MAY ' 39 AGREEMENT (LOAN SbiSEQUENTLY WRITTEN OFF) 

14. XELEASZ OF IEEI: 

15 . CONDITION OF THIS .WENDMENT : 

THE LAST THREE CLAUSES MAKE IT DIFFICULT FOR GEDA TO CONTINLJZ TO 
SHOW THAT THZ TERRITORY'S BZST INTERESTS WERE P.WYOUNT IN DEALING 
WITH THIS MATTER. 

DUNCAN' S LETTER OF 1 - 2 5 - 9 5 WHZRE HE CONTENDS GEDA HAS A .4FFIRP"LATIVE 
OBLIGATION TO C3NTINCTE TO NEGOTI-\TZ A DETAILED SERVICE AGREEMENT 
CONFLICTS WITH HIS 9-23-94 LETTER 2EG.WDINC- WRITING OFF THE IEEI 
LOAN. GRRP VIOLATED K4Y ' 8 9  AGREEMENT TO P.4Y GEDA 265,000 "'P~ITHIN 
TEN DAYS OF ITS EXERCISE OF THE OPTION". THIS IS A GLARING EXA?VPLE 
OF THE CONCESSIONS CONTILWALLY V-WE TO GRR? THROUGHOUT THIS 
2ROCESS. 

DUNCAN ALSO POZNTS OUT TSAT FObR Y2.U.S OF TALKS K4VE ONLY XESDZTED 
IN TERM SHZET, A NON-BINDING, GRRP FAVORZJ, EXTENSION OF TIME. 
ORIGINALLY, YSW AGREEMENT WAS TO BE RE.mY BY M-WCH 15, 1991, ZT PAS 



TAKEN ALMOST FIVE ( 5 )  YEARS AND STILL THERE IS NO MSW AGREEMENT. 
HOW CAN GEDA JUSTIFY THIS TIME FRAME? THE NON COLLECTION OF TEE 
2 6 5,0 0 0 SUBSEQUENTLY WRITTEN OFF WHEN IT SHOULD HAVE BEEN COLLECTED 
PRIOR TO THE AMENDED LICENSE? DPW AND TYEIR DIRECTION DIFFERING 
WITH GRRP, WHERE WAS GEDA IN THIS ALL? HOW CAN GEDA JUSTIFY NOT 
BEING ON TOP OF THE SIGNIFICANT CHANGES NGT RELAYED TO GRRP? GEDA 
IS REQUIRED BY THE AMENDED LICENSE TO BE THE LEAD AGENCY FOR THE 
WASTE TO ENERGY PROJECT, GEDA DID NOT A ~ I ~ E  IN THIS REGARD. 



hisorandun (C?pidi9~.1 Rai: GEPA 88-1372 

RXCUSST YO, :: IS P.L. :6-!24 e g p l . i c a b ~ o  to thc L i c e n r i  aqrtcmnt 
i r .va h i n q  Intaxnakiena 1 Shazqy Fllt8~3rilG!~ , the 
Guan kocnemie Developnnnt A u t k r i t y  u r d  the  
Gavarnnenr of auun? 

REQUEST NO- 2:  Cat: :na 7icenae dq:eeNnc continua t a  bind r;'M 
Wen Pcarrcmic EaveLopmrnt Xuti.orc+y ar,d the 
5Cvcrr3ant cf G u r n ?  

AYSWERl Yaa,  

RECUEST 30. 3 :  2-S the L i c e - r i c  ngroemr.r:i, prcv idc  e x ~ i u a i v ~  r F q i r f s  
to Iattr5at iozai  Uia i r ;y  m,lcc?r?rises for t h e  
ccnstruct ior:  a a solid waste co&uatian p l a n t ?  

mVES?.NO.  4 ;  In view of  t h o  o p t i o n  aqzaement betwsan 
1nte:natioaaZ Enszgy z%tcrprises bnd a-?ewer, deao 
h "?varnmenf of Guam and ?:s aqdnaias have the 
r u t h o r i k y  ts Lni tLat*  d i s c l r s s i o n r  with G-Powar 
concarntnp rhc sona::ucti~n oi d s a l f d  wage* 
conbus:ion ; r l a n t ?  



f? aQCllnllrzd'3r, G E i A  

Fabruarl  2 3 ,  ' ' 9 g  
Paya 2 

ANZWZR: No. 

STATEMZNT Or ?ACTS:  

C n   arch 2 ,  1 9 9 2 ,  thr Coverk~er.: of G d e  i t h e  Ccuarnrcenc) znd cha, 
Guam Ecanomic CeVei3Frnent AuC.i=7rZZY iGE3A) granted a l i c a n a a  tc 
Inrana:1Qr.al Energy E~terprisas [ r Z _ ? i  t3 f i n r n e r ,  consc - r~c t ,  aun 
and epozate p1ar.c t3.0 c u & u 1 ~ - i c n  S f  s0Li.3 w r s t e  c3llecttd on 
Guam, with tha  u z d e r s r a n d i . ~ ~  t 5 a c  che G u n  P c r a r  A u t f i o r l t y  would . , jurci'asa ail e l e c c r l c i - , y  qenerac=c 3 y  thr Solid V a s t s  C e A u r t i s n  
?:ant (the giant), 

?ha tern o f  z5.e :iceasa aqremant  [:he i i z e n e e )  van f o r  thzea 
cne-yea2 re.~udabLs pcziada, pravidad t h t  4 u ~ i . n ~  each yeaz IZ8 
nrda oc36tac t ioL  proqrsss c m a r - '  &:hlsv! .~~ the ~ u z ~ o a e s  o t  fha 
Licenno, A t  tka e x f i r a r i e r .  c ?  ?kc t ' i rd  cnc-year pe r iod ,  t h a  
Llcania ua6 13 a4 =mawed f e z  an additicnal twezzy-year prziod, 
r q a l n  8 khe t  vaa z a k h g  sllhrtan?icL %$m--E 
acr.lavtng the pUtBFaes o f  t h e  L i c a n s a .  9r. .!iaxzh 2 ,  1989, U e  

' T,ia.nss .*ill bqy:n e fit::: yea= oE zne --pa= renewal 
?e:ial. 

Eqezqy I sr.a:? 3e ::me -.a tnslgn, c3r,vey c r  crher- 
wioa t -aas ler  411 c;r ar.y p a r t  of Lz:: l n t o r e s e  iz this 
XgzeorJa.l-. w ikhsu t  -.he ?cnaan: ? 5.o T.z:icery o z  QLSA: 
z=uv!dal, however l  :>a: a assL?rir.eat, c o r . v ~ y ~ r r c e  3= 
ersneSrc #:a-? ncc  o s a r i t a  a 6  + n 6 ~ ~ t i 0 . l  a r  8ijzharqe 
the c b l i q r t i c n l  o f  Soezqy i r r r a ~ n d r z .  

e A - i n i a t z a c ~ r  c t  the Rcr ,  v i a  Pro';ac:iar. Ageracy 
(GEPII kaa recommex?ed t o  the Ciov9rncr ti?& t t h e  Govnt?.n'*r.t should 
?u;sua and s x ~ e d i r o  :ha eon:f:uction o f  c Plu . 'C  puzsurnk to -;kr 
t s r m s  of -Acs L i c a ~ s a ,  G-Tower r*r;rr,t:y \.as soordi.?ated x sizxilaz 
;-zo5ect f c r  tk cciky/county cf iiono?uls: rrhus, G - P c u n r  has drmor.- 
z t r a t a d  capabilltiea not anly i n  the itsiqx a.=d c o n s t r ~ s t i a n  of 
such a : a c F L l i y ,  b ~ t  a lao  has e x p r e s s e " : ~  rvilingnesr to i r c u r s  
indepradant financing Zar thin ~ r o l e c t .  

C E ? X x s  A t 0  aqaumil-.q =hat  S-Pouez wi11 orct=isa its 
o p t i c n  si;$ i Z 2 ,  'uoc16 l i k e  :J i7 i : ia :a  .'isc3ssion¶ < d L t t l  C-?ova: 
conclminc their ccas=rzctian 0.' a ?la?.'.: hawewer, Seiar* dolng 
so, he h a *  a number cf  q u a s t i c n s  t h a t  he  ~ . o u l d  i l k .  thi3 o f f i c e  tc: 
a n s w e r  canoerz ing  t?.o Licecze ~ n d  G-?ovb:'s o p t i o n .  



~ i t h  r a g a r d  c o  you: f i r s t  and fifth zoqusais, Gum'a ? ? C C G X ~ F * ~ ~  
&do (GPCI wa* anacted Lnro lax  ay  P - i .  i6-124, and consists 0: 
Goveznnent a d o  (GCI 3sczions 6350-6932.2. Zurauant :3 6C $ 4 ~ -  
:Lor. €350.4, :r.e e??rc:iva Crze of C-hc CI?C stcs O C L C S ~ Z  1, ? 9 8 3 .  
oc 80c: ion  E 9 5 Q , 3 ( a !  l ~ ~ u i c ~ r i  t h e  8p~licabiSity 05 Lka CPC 11 
i o l lmr  : 

5 T i  [G-Y] a ~ ? L i + s  on:y  t? c3n:racts s c l i & t e d  3t 
a n r e r e 4  r n t o  a f t e r  :no affect--*a t 4 t a  o t  i s  "?la 
,:7.less thc p a r s i a r  aqree  t3 i:s agplizatizn i n  a 
c-,nc:act s c l i c ~ t c L  G ;  en te r s<  Lato p r i o r  to t5a  
e:lac:ive d a t e ,  

tlccr.se, u h ~ s S .  V a a  2iqnt.C sn V..'ar~b 2 ,  1982, via C!?C:R< i n l a  
9:isc z z  z.'.c a f f l c t i - r e  date of t CPC, dnd the paz,:isr rreve; 
rqr2e.A t~ i : ~  ratzaact ivd applicationl cht l s ,  t h e  pr¶=a:ons oL rho 

a c t  ap?licab?e t o  =he LLcsaac. . ? s r t h e z z t c ,  Gac:hil 5 of . i* tl-e W d w  zhzt zaa sr;ir;n all 5r a q  F--- 0 :  3:s 
fn:$raa,t Lr, :,?a License ta ar.a=:-.aZ 2arc ' j .  Bizcc Sectica 5 was r 
part or t h r  c r i q i n a i  Lioanre ,  which wua >ox s-k jacz t o  :,?a G X , ~  
any subsaqueat a r s i ~ ~ . w z c  of %ha License by 128 t o  G - ? w e = ,  n: &ny 
3 ~ 3 e :  grrty, ucu::! not be a.;bjac= to t h r  psov l r io r .3  of :>,s QPC, 

)1a to your aacend request, s e c t i o n  r c f  t h e  Licanse specifier i t 1  
tern.  a s  CLIcuased i n  bha Stakezent a <  Pacts, -,>a u':rrnr.: Lieenra 
will ocon ba a t a r t l a g  the f i f t h  yea= a twtnty-yac: raxswal 
3erlc-2,-thua, the L l c a n a r  !p i t ::: ir, e f f e ~ :  and csnt:n.jas r s  S i x ?  
cka kvernaen:  anC GZDA. 

2ltk reqa-d to y o u  thlr-', ;rtpues=, =.la LLcenre does CO: 7:uvils 
a i ) a c L f i c a l l y  the: IE?o has kke ex=lssLv+ r i q h t  ts b u r l ?  a ? l r n r ; ~  
t Z i a  t o  a:ra>qe l o r  :kr  fF.~ancinq,  ae.-.rtrzsticr, rnd  
o p e r a t i o n  Of 1 2 A L ? r u c t i c a l  8 8 ,  :>a Llcansa ia 
exdluai.7. h c a u z r  a: th* ~rc:ec;cd aLze sr :kc 31dn: t5at is t c  be 
bui:~. I c  is scr.r&T,?ln',ad th4: =ha ?Tlac? uill ~ a n e r a ' r  E moqs- 
wa;;s c i  s laccr icivi  r e q u i z i n $ ,  4 r ;?lnLa-zn, 200-250 ton3 3: 
=:id jirara j er  d a y .  ?ianc c t  t h i s  sLae P6ally shculC be ab?e 
ta uae a:: o f  :he asl:i wart8 t k a t  Gcara 3di:l produce a v r r  the 
rexalni.:q l i f e  of the i i c e n s e ,  T h u g ,  i h  ? I  e o n t a ~ p l ~ t t d  :kaf cnly 
cne  Plaxt wiLL need ha b~ built, a n d  t h e  License greats  t h a t  rigkt 
tO iSEa 

I n  anwa:  to y o u r  f o u r t h  zrquaa:, :hc o p c i , c ~  i a e s  nc; pzcciuda <ha . , U0vcraer . t  and i t s  iqanc?as Irca ?:i tra=inq c;rcusaLsna ai=h. 
C-iaue: csn<a:>ing t,is csns-,r71c=icr. sf a ?lant. ?! cl-?wet d o r x  
exercim i t s  aprior., i r  i :  b e  sespor.sikiia : ~ r  2asLqcinq. 
: s n l t r t t u c i n g ,  i n a n c i n q ,  ~ w ? . i n g  a.?d cleratiaq a ? l d n Z  1s 
?snrS*.nc+ w:ch :he r a x a  o f  ',he c r ~ q i n a l  ; icensc.  Any d i a l 3 q ~ C  



Wma ta ~ c b . i . ? i r c r n t 3 r ,  CZPA 
rnbruary 23, 198 
Page 4 

batween C - ? w a r  a ~ d  the Gcvrr7-nent nhoclc a f t  G-Pvwar in d c t r r -  
icf;rinq wilechar or not i t  w i l S  he CsaaibLa $52 h-h+m kc axa-rcise 
their o p t i a n .  Of cauzxe, w t L i  C-2ouer o x o r - i s e s  i t s  c p t ? $ n ,  :hg 
Govaznwnt ar?d GZDA a:+ comr i i t t 8d  tc t?+e : U E s  cf the o'rLglndl 
LLaensa with IZZ. 

-?his satmorrndum F s  iaaued a s  an op in ion  of -.&e X<to:;?ey Gezaral. 
POT a raster raapocse t o  acy inqcizy abcut t i i s  mssarazdun, ~ l s a s a  
use t h a  rafssencr nunber shown. 

av: K h w ? ~  a i k 5 . r  



Dmcg of the ~ttomsy General 
Territory 01 G u m  

The Honorable Joanne Brawn 
Senaror 
23td Guam Legislature 
130 Aspinall Gtr& 
Suite 200 
Agana, Guam 96910 

Re: U c e m  Agreement and T e n  Sheat for Municipal SoUd Waete ~gr&msnt 
Ref; LEG 954667 

Dear Senater Brown: 

Hafa Add! 

This office is In rsceipf 04 your memorandum datad Mey 23, 1995. First, let me humbly 
qmiogire for the delay in respordmg to your r6queet. Frankly, I am Q l m y e d  I am 
cOmmlned to imprwina our quality of service. Unlorhrnately, this untimely m a p m  
points out we have a [at to work atreed of.u& You teques1& information on tha falMnp: 

REQUEST NO. 1 ; Is the govmmem of Guam Wund by the Lem eel forth in a tom 
shear fat the MSW Agreement? 

ANSWER: Yes, M to those tarma wnsistent mth the proviGons apedfidfy $st 
l oh  in Oie orlgtnai liesnse and subsequent amended Geeme 
aQreement. 6e6 dscursiwr. 

EEGUEST NO. 2: Dld GEDA haw to go through the prwrement PMCBSS befare 
granting th icense? 



Ltr. to !he Hon. Joanne B r w n  
October 10,  7995 
Paw 2 

ANSWEFI: NO. 

STATEMENT Of FACTS: 

Around March of 1982 [he G r m i  Economic oeveiopmem A W r Q  (GEDA} euthciized 
a ban m lntemallonol ~ n k r g y  Enterprises, Ix. (I"]). As perl d the loan, GEDA and 
the Qovemment of Guam hrantld iEEI a license fn finance, mnstn;d. own and operats 
a plant to ineinede munic;pai 601id w e  wlleoted on Qum and ta generate eledridty 
for sals Lo the Guam Power AuManty. 

IZEI detauited on tnB loan acd ~ E D A  prmeded wih liquidation. JEEl assipnod ~ t s  
Intaw& in the iicenae agreement to Guam Power inc (OPI) & CIPI agreed toanswer 
fcf !he debt ur detaull?~ IEEI. GPI mtmquenth/ jocnt wmred with Enprotech Gum, 
fnc. to form Guam Resouroes Racovery Farinem (GRRP). The Gcanse was amended 
grannnp an exclusive fight fm GRRP ta W-, finance, design, co~stnict and cpemte 
a waste reduction m6ty  for tm ncycGn9 and manemban of the d l b  Waste collected 
wlfh~n me lemtory of Guam. 

The amendad i jcens agreement is between GPf, GRRP, GEDA, and the Govmrnent 
of Guam. All rsqurred s~gnatures were prssent inckidjng GEDA's Chalmn, GEDA's 
Adrnlnlst;atur, the President of GPI, ropresmtativss for GRRP, the Xttcrney General and 
the Governor of Warn. 

The term shPef for the Municipal Solid Waste (MSW) Agmmerrt stafes 1M it is between 
GAR? and t k c G o v m n t  c f  Guam This document contains the signdre of the 
EEDA AdminjSlWr and a represmwve from ORRP. kt the tire of Ihia writing. GEDA 
could n d  provide this oRce with dacumantAon hsat the QEDA h r d  had made a 
resolurlon lor The MminiHrator ta aim on the Boa& behaif. 

Your first inquiry is whether the (pvernment of Guam is bound by the terms set fa& In 
the tern a b e t  for the MSW Agreement. Atso, a second lngutry is Wmr GEDA should 
h m  gone thrwgh pnxuremont procoos b o b  grahng :Me license. 

plSCUSS10N OF REQUEST NO. I :  

GEDA was cram' 2s a public ccwrat;on in 12 Guam Ccde A m  62101. Whiia GEDA 
does not k v e  its ~ a r z l  support from the General Fud, certaln sf iS projeds or 



~ i r .  la the Hon. Joanne Brown 
Octobar 18, 1 QQ5 
Page 3 

programs are h~nded f r ~  it. In mtlon,  GEDA IS exempred from the Centml Accounting 
Acr under 5 Guern Code Arn. $22205. GEDA 18 glven tmd a ~ ~ h o w  m cnntrm in I& 
wm nania lo iurfher UW Wmoses of tha monty .  

The irnrnedlate que600n is Whemer a "ten sheet' signed by GEDA md a pmato party 
involved cap bind ha Gowrnrnent of Guam. The wtl; In guam Fed'n ot T em 
Local No. 1581 V. BnGallp. N o  76-013A ( G  G u m  App D h  1818). held % 
agreernem not signed by the Governor or the Oiredor of Eacatlofl repnsenIs an u l h a  
vires agreement behveeo the n e g o ~ n  which cannot &nd the government To do SO 

would strip the gcwrnmtni Of b pmer to silpe~lso and central  the^ negotations. 

W h ~ b  it m y  bs pEoper fur aEDA and p m e  pamas lo make prehmrnafy agreements 
w n ~ c n  wrfl ~ u i d e  meir dswsoions, thaw apreenents cannut brnd the Qwemr and the 
Govcmrnerrt of Guam-hem L%r assent ??xa argumern: a BtrengtheM by the fact 
that ke legrd*m. in 12 GCA $2703 Md e l ss*km,  reqrured t h r  assant to the J& of 
any bonds by QEDA and ic Its acqulsllfcn of pwernment prooerty 

Af stated earlier (he criglnal Ucense and sufxxqcrent mended ljcenaa agreement 'wwo 
signed by IhD Attorney Generd and the Govemr of Gwn Thete(we the government 
is bound 8s lo those terns in Ux 'tern iiirast' in the M8W Agresment that pre conslotant 
with Me prwisians speaitdly set forth in the original Ucense and subsequent ameoded 
r i n e s .  In additial, as to mose aspecB when kgis,htive assent k rquired, spprwal 
would have to be ob la i~~d  lrom the i'gis(arure. 

DISCUSSION OF -EST NO. 2: 

In 12 GG4 8 21Mjk) GEDA h a s  the -w to constnXs quip, qc&e and maintain 
buildings, works, factories, piants, form* fisheries aM other hdllfias, indcding ail 
m.prnent, S~pplies & machinery lnddsni thereto, ht GEDA must do this in 
itcccrdancs witf the pwrernen! iawa in Xtte VILA (Gum baurrrment Act Pb. L. 1 6  
1% , effective October 1 ,  1383, (cadifled aa amended ar 5 5CA $5001dC177)), This 
requirermt is &so placed on GEDA when au i r i ng  t w h i h ,  pmma! properly. g104(u). 

Hcwever, there w a r s  10 b no pmhlhnor! an the gnrR of these licenses. Wheteve, 
rights and ckrdea were c r e w ,  wars derivd trorn ihe 19@ 1:wm agreement. in MIS 
agreement 1EEI nad tfle r r emm b assign, convey or otherwise W s f s r  all or any pmt 



iu. to me Hon. Joanne Brown 
Octobet 18, 1995 
PaQe 4 

o i  its intereat in the iicenaa agmrnant without the cur in l  of the tenlmry or GEDA. I6 
tnis instance. IER assigned its interests m GPI. Therefore, there was no violatian of the 
pmarrernant pfwxss. 

Dhgko io  Na Agmdsslrnento - ThaM Ycu Very Much1 
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TWEN'I f-FOURTH SUAM LEGISLATURE 5 
1998 (SECOND) Regular Session 

VOTING SHEET 
Date: 3 /2 48' 

Bill No. S ~ O  
Resolution No. 
Question: - 

N O T  ABSENT1 
NAME YEAS NAYS VOTING1 OUT DURING 

ABSTAINED ROLL CALL 

ADA, Thomas C. 

TOTAL 

CERTIFIED TRUE AND CORRECT, 
43 

$ 3  0 r / 

Clerk of the Legislature 



2 4 T H  G U A M  L E G I S L A T U R E  

M i c e  of the Splcer Senator Antodo R UapLnpo 155 Hesler Street. Agana. Guam 96910 
Soeaker Phones (671) 472- 3455 I 5 6  / 57. Fax (671) 472-3400 

February 26, 1998 

Memorandum 

To: Legislative Secretary 

From: Speaker 

Subject: Communications 

I am referring to you communications received by my office from Sen. Mark C. 
declaration for Session to address P.L. 24-139. 

w e n t  

crd 



e 
A C , L  

I MINA' BENTL h(UATTR0 NA LIHESLhTURAN GUAHAN 
1998 (SECOND) Regular Session I . 

VOTING SHEET 
Date: /d/a/9> 

' Bill No. 3- ,,I-,- 

Resolution NO. 

Question: 

NAME 
NOT - ABSENT1 

Y E A S N A Y S  VOTING1 OUT DURING 
iBSTAlNED R n l  I C A I  I I . .--- --bL 

ADA, Thomas C. J I 

-2 
TOTAL 

CERTIFIED TRUE AND CORRECT: 

Clerk of the Legislature 
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I MINA' BENTL XUATTRO NA LIHESLATURAN GUAHAN 
1998 (SECOND) Regular Session i 

Date: 
:"i '""r' 

,' , -d 

/' 

, A .i J- 
Bill No. 5 & 1  

VOTING SHEET 

Resolution No. 
Question: 

TOTAL 
/ 

.\, .--' 

. - 


